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FILE  NO.  021191 


ORDINANCE  NO.  QOi -QZL 


[Zoning  Map  Amendment  in  connection  witli  Laguna  Honda  Replacement  Project] 

Ordinance  amending  Zoning  iVIap  Slneet  6H  of  the  City  and  County  of  San  Francisco  for 
property  located  at  Assessor's  Block  2842  to  cliange  the  height  district  classification 
from  BOD  to  90D  and  a  portion  of  the  area  designated  as  OS  to  90D;  adopting  findings 
pursuant  to  the  California  Environmental  Quality  Act;  and  making  findings  of 
consistency  with  the  General  Plan  and  the  priority  policies  of  Planning  Code  Section 
101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)  On  June  27,  2002,  the  Planning  Commission  reviewed  and  considered  the  Final 
Environmental  Impact  Report  for  the  Laguna  Honda  Replacement  Project  ("FEIR  ").  Said 
Commission,  by  Motion  No.'i6452,  found  that  the  contents  of  the  FEIR  and  the  procedures 
through  which  the  FEIR  was  prepared,  publicized,  and  reviewed  complied  with  the  provisions 
of  the  California  Environmental  Quality  Act  ("CEQA"),  the  CEQA  Guidelines,  and  Chapter  31 
of  the  San  Francisco  Administrative  Code,  and  certified  said  FEIR.  A  copy  of  said  motion  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.      321191       and  is 
incorporated  by  reference  herein. 

(b)  On  June  27,  2002,  the  Planning  Commission  held  a  duly  noticed  public  hearing 
and  in  Resolution  N0.15453  ,  the  Planning  Commission  recommended  amendments  to  the 
Zoning  Map  of  the  City  and  County  of  San  Francisco  for  the  Laguna  Honda  Replacement 
Project.  Said  amendments  and  the  Zoning  Map  change,  copies  of  which  are  on  file  v/ith  the 
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Clerk  of  the  Board  of  Supervisors  in  File  No.  are  incorporated  by  reference 

herein. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  164  5  3     recommending  approval  of  this  Zoning  Map 
amendment,  and  incorporates  such  reasons  by  reference  herein. 

(d)  Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supervisors  finds  that  this 
ordinance  is  consistent  with  the  priority  policies  of  Section  101 .1(b)  of  the  Planning  Code  and 
the  General  Plan  and  hereby  adopts  the  findings  of  the  Planning  Commission,  as  set  forth  in 
Planning  Commission  Motion  No.  16456  ,  and  incorporates  said  findings  by  reference  herein. 
A  copy  of  said  motion  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

021191 

(e)  In  Resolution  No.        16453       this  Board  of  Supervisors  affirmed  the  Planning 
Commission's  certification  of  the  FEIR  as  adequate  and  complete.  A  copy  of  said  resolution 
is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.     021191        and  is 
incorporated  by  reference  herein. 

(f)  In  this  same  Resolution  No.      16453         this  Board  of  Supervisors  adopted 
findings  in  connection  with  its  consideration  of  these  Zoning  Map  amendments  under  the 
CEQA,  the  State  CEQA  Guidelines  and  Chapter  31  of  the  San  Francisco  Administrative  Code, 
including  a  statement  of  overriding  considerations,  and  adopted  a  mitigation  monitoring 
program,  which  findings  and  program  are  hereby  incorporated  by  reference  herein. 

Section  2.  Pursuant  to  Sections  235  and  302(c)  of  the  Planning  Code,  the  following 
change  in  height  classification,  duly  approved  by  resolution  of  the  Planning  Commission,  is 
hereby  adopted  as  an  amendment  to  Zoning  Map  Sheet  6H  of  the  City  and  County  of  San 
Francisco. 
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Section  3.  Amendment  of  Sheet  6H  of  the  Zoning  Map.  The  follov/ing  change  in  height 
district  and  adjustment  of  the  boundary  between  this  height  district  and  the  OS  District,  as 
shown  and  legally  delineated  in  Planning  Commission  Resolution  No.  16 4  5  3 ,  is  hereby 
adopted  as  an  amendment  to  Zoning  Map  Sheet  6H  of  the  City  and  County  of  San  Francisco: 


Description  of  Property  Height  Height  and  Bulk 

Districts  to  be  District  to  be 

Superseded  Approved 

Assessor's  Block  2842, 

Lot  7  '    80— D  and  OS  90— D 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA 
City  Attorney 


'  John  D.  Malamut  ^  | 

Qeputy  City  Attorney  \ 
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File  Number: 


021191 


Date  Passed: 


Ordinance  amending  Zoning  Map  Sheet  6H  of  the  City  and  County  of  San  Francisco  for  property 
located  at  Assessor's  Blocl<  2842  to  change  the  height  district  classification  from  800  to  90D  and  a 
portion  of  the  area  designated  as  OS  to  90D;  adopting  findings  pursuant  to  the  California 
Environnnental  Quality  Act;  and  making  findings  of  consistency  with  the  General  Plan  and  the  priority 
policies  of  Planning  Code  Section  101.1. 


September  17,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Maxwell,  McGoldrick,  Newsom, 

Sandoval,  Yee 

Absent:  2  -  Leno,  Peskin 


September  23,  2002  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  Newsom,  Peskin, 
Sandoval,  Yee 
Absent:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


1 


Printed  at  2:09  PM  on  9124102 


File  No.  021191 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  September  23, 
2002  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


SEP  2  7  201 


Date  Approved 


Mayor  Willie  L.  Brovvn  Jr. 


File  No.  021191 


City  and  County  of  San  Francisco 
Tails  Report 


Printed  at  2:09  PM  o 


FILE  NO.  012186 
AMENDMENT  OF  THE  WHOLE 


ORDINANCE  NO,  ^OQ- 


[Regulation  of  Diesel  Backup  Generators.] 

Ordinance  amending  tlie  San  Francisco  Health  Code  by  adding  a  nev/  Article  30  to:  (1 ) 

establish  a  registration  program  within  the  Department  of  Public  Health  for  diesel 

baclcup  generators  used  by  facilities  in  the  City  and  County  of  San  Francisco;  (2) 

require  new  backup  diesel  generators  to  have  air  emission  control  technologies;  (3) 

limit  the  operation  of  diesel  backup  generators  during  non-emergency  situations;  (4) 

establish  a  recordkeeping  requirement  for  the  operation  of  diesel  backup  generators; 

and  (5)  provide  for  an  enforcement  mechanism  for  violations  of  the  requirements  of 

this  Ordinance. 

Note:  This  entire  Article  is  new. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Article  30,  to 
read  as  follows: 

ARTICLE  30:  REGULATION  OF  DIESEL  BACKUP  GENERATORS 

Sec  200 L  Frndinsa  and  Purpose 
Sec  2002.  Definitions 

Sec.  2003.  Certificate  of  Registration  Required 
Sec.  2004.  Application  for  Certificate 
Sec.  2005.  Issuance  of  Certificate 
Sec.  2006.  Requirements 

Sec.  2007.  Notification  of  the  Department  of  Repair 
Sec.  2008.  Renewals  and  Transfers 
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Sec.  2009.  General  Provisions  and  Disclaimer 

Sec.  2010.  Recordkeeping 

Sec.  2011.  Violations 

Sec.  2012.  Director's  Authority 

Sec.  2013.  En  forcement  Actions 

Sec.  2014.  Penalties 

Sec.  2015.  Director's  Hearing 

Sec.  2016.  Collection 

Sec.  2017.  Fees  Schedule 

Sec.  2018.  Annual  Fee  Adjustment 

Sec.  2019.  Delinquent  Fees 

Sec.  2020.  Refund  of  Fees 

Sec.  2021.  Regulations 

Sec.  2022.  Disclaimer  of  Liability 

Sec.  2023.  Duties  are  Discretionary 

Sec.  2024.  Severability 

Sec.  2025.  Sunset  Provision 

Sec.  2001.  FINDINGS  AND  PURPOSE.  The  Board  of  Supervisors  fmds  and  declares  the 
following: 

(a)      Diesel  Backup  Generators  emit  large  amounts  of  smos-formins  nitrogen  oxides  (NOx), 
particulate  matter  with  a  diameter  of  10  microns  or  less  (PMm),  sulfur  oxides,  and  hydrocarbons 
contributing  to  ground-level  ozone,  and  reduced  visibility. 
Ill 
III 
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(b)  Diesel  exhaust  is  linked  to  short  and  lon^-tenn  adverse  health  effects  in  humans,  which 
include  liins  cancer,  aggravation  of  respiratory  and  cardiovascular  disease,  aggravation  of  existing 
asthma,  acute  respiratory  symptoms,  and  chronic  bronchitis  and  decreased  lung  function. 

(c)  In  August  of  1998,  the  California  Air  Resource  Board  listed  diesel  exhaust,  specificallv 
paniculate  emissions  from  diesel  fueled  engines,  as  a  "toxic  air  contaminant.  " 

(d)  According  to  the  Bay  Area  Air  Quality  Management  District  ( BAAOMD).  Diesel  Backup 
Generators  tend  to  emit  more  pollutants  than  a  new  well-controlled  power  plant.  In  fact,  even  a  clean 
diesel  backup  generator  may  emit  more  than  20  times  as  much  NOx  per  kilowatt-hour  as  a  new  well- 
controlled  power  plant.  Older  dirtier  Diesel  Backup  Generators  may  emit  200  times  as  much  NOx. 

(e)  The  Ba^  Area  is  currently  designated  nonattainment  for  the  national  ozone  standards  bv 
the  United  States  Environmental  Protection  Agency. 

(f)  The  Bay  Area  is  currently  designated  nonattainment  for  the  state  ozo^'e  and  PM-^, 
standards  by  the  California  Air  Resource  Board. 

(g)  Tlie  City  and  County  of  San  Francisco  is  concerned  about  the  health  hazards  posed  by 
diesel  emissions  polluting  the  air,  and  wishes  to  impose  limitations  on  Diesel  Backup  Generator  to 
reduce  the  emission  of  diesel  exhaust. 

Sec.  2002.  DEFINITIONS.  As  used  in  this  Article,  the  defined  terms  shall  have  the  following 
meaning: 

(a)  "Certificate  of  Registration"  or  "Certificate"  shall  mean  a  certificate  of  registration 
issued  pursuant  to  this  Article. 

(b)  "Commission"  shall  mean  the  San  Francisco  Health  Commission  as  established  hy 
Section  4.110  of  the  San  Francisco  Charter. 

(c)  "Department"  shall  mean  the  San  Francisco  Department  of  Public  Health. 

( d)  "Diesel  Backup  Generator"  shall  mean  any  internal  combustion  engine  or  gas  turbine 
with  an  output  rating  of  37.3  kilowatt  (50  horsepower)  or  greater  and  used  or  designed  to  be  used  as  a 
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Distributed  Generation  Unit  which  may  be  powered  by  distillate  fuel,  such  as  diesel.  Diesel  Backup 
Generator  shall  not  include  any  portable  internal  combustion  engine  or  sas  turbine  registered  with  the 
California  Air  Resources  Board  pursuant  to  the  California  Code  of  Regulations,  Title  13,  Chapter  9. 
Article  5. 

( e)  "Director"  shall  mean  the  Director  of  the  Department  or  her  or  his  designee. 

(f)  "Distributed  Generation  Unit"  shall  mean  an  electrical  generation  unit  that  produces 
electricity  near  the  place  of  use. 

(s)       "Emergency  Use"  shall  mean  the  temporary  operation  of  the  Diesel  Backup  Generator 
to  provide  electrical  power  during  an  actual  Outage  caused  by  sudden  and  reasonably  unforeseen 
natural  disaster  such  as  earthquake,  flood,  fire,  or  other  acts  of  Nature,  or  other  events  beyond  the 
control  of  the  Owner  and/or  the  Operator,  its  officers,  employees,  and  contractors. 

(h)  "Non-Emergency  Use  "  shall  mean  any  operation  of  the  Diesel  Backup  Generator  that 
does  not  qualify  as  Emergency  Use. 

( 1 )  Non-Emergejicy  Use  shall  include  without  limitations:  ( i)  operation  of  a  Diesel 
Backup  Generator  to  test  its  ability  to  perfonn  during  an  emergency  and  (ii)  operation 
of  a  Diesel  Backup  Generator  before  or  after  an  actual  Outage. 

(2)  Non-Emergency  Use  shall  not  include:  (i)  reliability  testing  of  the  Diesel  Backup 
Generator  required  by  a  government  regulatory  agency  in  accordance  with  federal  or 
state  laws  or  regulations;  (ii)  use  of  Diesel  Backup  Generators  during  emergency  drills 
or  maintenance  of  critical  electrical  components  at  sites  that  have  been  designated  by 
the  City's  Office  of  Emergency  Services  as  the  official  Citywide  emergency  command 
and  control  centers;  and  (Hi)  testing  of  the  Diesel  Backup  Generator  required  by  any 
Repair  peijoimed  on  the  generator. 

(i)  "Operator"  shall  mean  any  Person  who  is  in  control  of  or  operates  a  Diesel  Backup 
Generator. 
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(j)        "Outage  "  shall  mean  the  actual  loss  of  normal  electrical  power  service  to  a  faciliry. 
(k)       "Owner"  shall  mean  any  Person  who  has  equit\'  in  and/or  le^al  title  to  the  Diesel 
Backup  Generator. 

[1}  "Person"  shall  mean  an  individual,  trust,  firm,  joint  stock  company,  corporation 

including  a  government  corporation,  partiiership.  association. 

(m)      "Registrant"  shall  mean  any  Person  to  whom  a  Certificate  is  issued  pursuant  to  this 
Article  and  any  authorized  representative,  agent  or  designee  of  such  Person. 

(n)  "Repair"  shall  mean  any  work  that  restore  to  optimum  or  designed  usa^e  of  the  Diesel 
Backup  Generator  that  has  become  damaged  or  non-fimctional,  through  the  replacement, 
reconnection,  reassembly,  and/or  adjustment  of  component(s)  of  the  generator.  Repair  shall  not 
include  periodic  maintenance  or  routine  reliability  testing  recommended  bv  the  manufacturer  of  the 
Diesel  Backup  Generator. 

Sec.  2003.  CERTIFICATE  OF  REGISTRATION  REQUIRED. 

(a)  Pre-Existing  Diesel  Backup  Generators.  Mot  later  than  one  ( 1 )  year  after  the  effective 
date  of  this  Article,  no  Person  shall  own  or  operate  a  Diesel  Backup  Generator  that  was  installed  prior 
to  the  effective  date  of  this  Article  unless  the  Person  has  obtained  a  Certificate  pursuant  to  this  Article. 

(b)  New  Diesel  Backup  Generators.  Except  as  otherwise  provided  herein,  any  Person 
owning  or  operating  a  Diesel  Backup  Generator  that  is  installed  after  the  effective  date  of  this  Article 
in  any  facility  within  the  City  and  County  of  San  Francisco  shall  submit  an  application  pursuant  to 
Section  2004  of  this  Article  within  90  davs  of  the  installation. 

Sec.  2004.  APPLICATION  FOR  CERTIFICATE. 

(a)      Any  Person  required  to  obtain  a  Certificate  pursuant  to  this  Article  shall  file  an 
application,  providing  such  information  as  required  by  Subsection  (b)  and  submitting  the  appropriate 
fees  as  specified  in  this  Article.  Applicant's  failure  to  submit  tlie  required  information  or  fees  shall 
render  such  submission  incomplete  and  not  accepted  for  filing. 
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(b)       Applicant  shall  submit  the  following  infonnation: 

( 1 )  The  Owner  of  the  Diesel  Backup  Generator  and  its  address; 

(2)  TJie  Operator  of  the  Diesel  Backup  Generator,  if  different  from  the  Owner,  and  its 
address; 

(3)  Jlie  name  and  address  of  facility  in  which  the  Diesel  Backup  Generator  will  be  used; 

(4)  The  name  of  the  manufacturer  of  the  Diesel  Backup  Generator; 

(5)  The  model  name  and/or  number  of  the  Diesel  Backup  Generator; 

( 6)  Tlie  model  year  of  the  Diesel  Backup  Generator; 

(7)  TJie  maximum  energy  output  rating  of  the  Diesel  Backup  Generator; 

(8)  A?iy  emission  control  equipment  associated  with  the  Diesel  Backup  Generator,  if  any; 

(9)  A  copy  of  the  manufacturer' s  specifications  of  the  emission  rate  of  the  Diesel  Backup 
Generator  for  criteria  and  toxic  air  pollutants  and  the  manufacturer's  specifications  for  testing  of  the 
Diesel  Backup  Generator  for  reliability  purposes,  if  available; 

( 10)  TJie  method  of  storage  of  the  fuel  for  the  Diesel  Backup  Generator;  and 

(11)  Any  other  infonnation  that  the  Department  deems  appropriate. 

Sec.  2005.  ISSUANCE  OF  CERTIFICATE.  Unless  otherwise  provided  in  this  Article,  upon 
the  acceptance  of  a  completed  application  for  filing,  the  Department  shall  issue  a  Certificate. 
Sec.  2006.  REQUIREMENTS. 

(a)      Except  as  otherwise  provided  in  this  Section,  the  Certificate  issued  pursuant  to  this 
Article  shall  limit  operating  hours  of  a  Diesel  Backup  Generator  for  Non-Emergency  Use  to  50  hours 
each  year.  Nothing  in  this  Subsection  shall  prohibit  or  restrict  the  Owner  or  Operator  from  operating 
the  Diesel  Backup  Generator  for  manufacturer's  required  liability  testing  that  is  beyond  the  hour 
limitations  set  forth  in  this  Subsection;  Provided  that  the  Owner  or  Operator  submits  to  the  Depaj-tment 
the  manufacturer's  specification  which  requires  operation  beyond  the  annual  hour  limitations  set  forth 
in  this  Subsection  to  test  the  Diesel  Backup  Generator  for  reliability  puiposes  in  which  case  the 
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maximum  allowable  manual  hours  of  operation  for  Non-Einer^encv  Uses  shall  be  the  hours  specified  in 
the  manufacturer' s  specification. 

(b)  Any  Diesel  Backup  Generator  installed  after  the  effective  date  of  this  Article  shall  have 
the  best  available  control  technologies  as  detennined  b\  the  California  Air  Resource  Board  nr  the  Bay 
Area  Air  Quality  Management  District  installed  to  reduce  air  emission'^. 

(c)  Owner  and/or  Operator  shall  conduct  periodic  maintenance  of  the  Diesel  Backup 
Generator  as  recommended  by  the  engine  manufacturer.  Tlie  periodic  maintenance  shall  be  conducted 
at  least  once  each  calendar  year. 

(d)  Owner  and/or  Operator  of  the  Diesel  Backup  Generator  shall  equip  the  Diesel  Backup 
Generator  with  a  non-resettable  totalizing  meter  that  measures  the  hours  of  operation  or  fuel  usase. 

Sec.  2007.  NOTIFICATION  TO  THE  DEPARTMENT.  Within  ten  (JO)  daxs  from  the 
completion  of  a  Repair  of  a  Diesel  Backup  Generator,  the  Owner  and/or  Operator  shall  submit  to  the 
Department  documentation  regarding  the  Repair.  Such  documentation  includes,  without  limitations, 
(a)  the  name  of  the  person  performing  the  Repair,  (b)  the  purpose  of  the  Repair,  'ci  a  description  of  the 
Repair  work  performed,  (d)  the  amount  of  time  for  which  the  Diesel  Backup  Generator  was  operated  to 
test  the  effectiveness  of  the  Repair,  and  (e)  for  operation  of  the  Diesel  Backup  Generator  after  a  Repair 
that  exceeds  one  (I)  hour,  documentation  demonstrating  to  the  satisfaction  of  the  Director  that  such 
operatioji  is  needed  to  test  the  efficacy  of  the  Repair . 

Sec.  2008.  RENEWALS  AND  TRANSFERS. 

(a)  Cenificates  issued  pursuant  to  this  Article  shall  be  valid  for  a  term  of  one  '  1)  \ear. 

(b)  Every  application  for  a  renewal  of  a  Certificate  shall  be  made  thirty  (JO)  da\5  before  the 
expiration  of  such  Certificate  and  shall  be  accompanied  by  the  appropriate  fees  set  forth  in  this  Article. 
Tlte  renewal  application  shall  include:  (1)  either  (i)  a  certification  from  the  Registrant  that  information 
it!  the  original  Certificate  of  Registration  application  and  an\  addenda  thereto  have  not  clianged,  or 
(ii)  updated  information  resardins  the  operation  of  the  Backup  Generator  to  the  Deparr-Keu:  :hai  is  not 


Supervisor  Sophie  Maxwell 
BOARD  OF  SUPERVISORS 


Page 
03;05'02 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


in  the  original  Certificate  of  Registration  application  or  addenda  thereto  and  (2)  a  copy  of  the  monthly 
logs  kept  pursuant  to  Section  2010  of  this  Article  during  the  term  of  the  prior  Certificate, 

( c)  Any  Certificate  for  which  a  properly  completed  application  for  renewal  has  beeti  received 
by  the  Department  pursuant  to  Subsection  (b)  of  this  Section  shall  remain  in  effect  until:  (1)  the 
application  for  7-enewal  is  granted,  (2)  a  decision  has  been  made  on  the  application  and  all  appeals 
have  been  exhausted,  or  (3)  the  denial  of  the  renewal  application  and  the  time  for  appeal  has  expired. 

(d)  The  Department  shall  deny  an  application  for  renewal  if  the  Owner  and/or  Operator  failed 
to  comply  with  any  final  order  issued  pursuant  to  this  Article.  The  Registrant  may  file  an  appeal  within 
thirty  (30)  days  from  the  issuance  of  the  Depai-tment's  decision  on  the  renewal  application.  Upon  the 
receipt  of  a  timely  filed  notice  of  appeal,  the  Director  shall  hold  a  public  hearing  pursuant  to  Section 
2015  of  this  Article.  The  Department's  decision  shall  be  final  and  deemed  a  Director's  order  if  the 
Registrant  fails  to  file  a  timely  appeal. 

(e)  A  Certificate  shall  be  transferable  upon  a  change  in  ownership  of  a  Diesel  Backup 
Generator;  provided  that,  within  thirty  (30)  days  of  a  change  in  Ownership,  the  Department  shall  be 
notified  of  such  change. 

Sec.  2009.  GENERAL  PROVISIONS  AND  DISCLAIMER. 

(a)  A  Certificate  issued  pursuant  to  this  Article  does  not  take  the  place  of  any  permit  or 
license  required  by  State,  federal,  or  local  laws  nor  does  compliance  with  the  requirements  of  this 
Article  relieve  any  party  of  compliance  with  any  other  applicable  State,  federal  or  local  laws. 

(b)  Issuance  of  a  Certificate  does  not  constitute  authorization  to  own  or  operate  a  Diesel 
Backup  Generator  if  such  ownership  and/or  operation  violates  provision  of  this  Article  or  any  other 

I  local,  federal,  or  State  laws  or  regulations. 

I  Sec.  2010.  RECORD  KEEPING.  Owner  and/or  Operator  shall  maintain  a  monthly 

\  maintenance  and  usage  log  for  Diesel  Backup  Generators  regulated  under  this  Article  which  shall 

I  contain  the  following  information:  (1)  total  hours  of  operation:  (2)  hours  of  operation  qualifying  as 
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Emergency  Use;  (3)  for  each  Emergencv  Use,  a  description  of  the  nature  of  the  eniersencv  condition: 
(4)  hours  of  operation  caused  by  a  Repair;  (5)  hours  of  operation  attributable  to  reliability  testing:  (6) 
a  record  of  maintenance  peijonned  on  the  Diesel  Backup  Generator;  and  (7)  a  record  of  all  Repair 
performed  on  the  Diesel  Backup  Generator.  All  records  kept  pursuant  to  this  Section  shall  be  kept  for 
at  least  three  (3)  years  and  maintained  at  the  faciliry  where  the  Diesel  Backup  Generator  is  located 
unless  the  Owner  and/or  Operator  receives  prior  approval  from  the  Department  to  maintain  such 
records  at  another  location.  Such  records  shall  be  available  for  inspection  by  the  Department  upon 
request. 

Sec.  2011.  VIOLATIONS.  The  following  acts  or  omissions  shall  be  a  violation  of  this  Article: 

(a)  Failure  to  maintain  a  current  and  valid  Certificate  issued  pursuant  to  this  Article; 

(b)  Failure  to  operate  the  Diesel  Backup  Generator  pursuant  to  tJ\e  tenns  and  conditions  of 
a  Certificate  issued  pursuatit  to  this  Article; 

(c)  Failure  to  comply  with  any  requirements  of  this  Article; 

(d)  Fraud  or  willful  misrepresentation,  or  any  willfully  inaccurate  or  false  statement  nrnde 
in  an  application  for  or  renewal  of  a  Certificate; 

(e)  Fraud  or  willful  misrepresentation,  or  any  willfidly  inaccurate  or  false  statement  made 
in  any  report  or  record  required  by  this  Article. 

Sec.  2012.  DIRECTOR'S  AUTHORITY. 

TJie  Director  sJiall  have  the  authority  to  administer  and  enforce  all  provisions  of  this  .Article. 
The  Director  may  issue  Certificates  for  Diesel  Backup  Generators,  denx,  revoke  or  suspend  any 
Certificate  issued  pursuant  to  this  Article;  enforce  the  provisions  of  this  Article  by  any  lawful  means 
available  for  such  purpose;  and  inspect  records  of  and  facilities  with  Diesel  Backup  Generators  to 
determine  compliance  with  this  Article. 
Ill 
III 
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Sec.  2013.  ENFORCEMENT  ACTIONS. 

( a )  Administrative  Complaint  Order.  Whenever  the  Deyarhnent  determines  that  a  Person 
is  in  violation  of  this  Article,  the  Department  may  issue  an  administrative  complaint  order  reguirins  the 
Person  to  comply  with  this  Article  and  to  assess  an  administrative  penalty  set  forth  in  Section  2014  of 
this  Article.  The  order  shall  allese  sufficient  facts  to  show  a  violation  of  this  Article.  Such  order  shall 
be  served  personally  or  by  certified  mail  return  receipt  requested,  upon  the  Person  alleged  to  be  in 
violation  of  this  Article.  A  Person  who  is  subject  to  the  administrative  complaint  order  may  fde  an 
appeal  to  the  Director  within  thijtv  (30)  days  from  the  issuance  of  the  order.  Upon  the  receipt  a  timely 
filed  appeal,  the  Director  shall  hold  a  public  hearing  pursuant  to  Section  2015  of  this  Article.  TJie 
administrative  complaint  order  shall  be  final  and  shall  be  deemed  a  Director's  order  if  the  Person  fails 
to  file  a  timely  appeal  to  the  Director.  Any  administrative  complaint  order  issued  shall  be  approved  as 
to  form  by  the  City  Attorney. 

(b)  Order  to  Show  Cause.  WJienever,  the  Director  finds  that  an  Owner  and/or  Operator  is 
operating  a  Diesel  Backup  Generator  in  violation  of  this  Article,  any  order  or  any  Certificate  issued 
pursuant  to  this  Article,  tJie  Director  may  issue  an  order  to  show  cause  to  the  Owner  and/or  Operator 
on  why  the  Certificate  should  not  be  revoked  or  suspended.  The  order  to  show  cause  shall  specify  the 
date  and  location  of  hearing  for  the  order  to  show  cause  and  shall  be  served  personally  or  by  certified 
mail,  return  receipt  requested  upon  the  Owner  and/or  Operator.  The  Director  shall  hold  a  hearing 
pursuant  to  Section  2015  of  this  Article. 

(c)  Injunctive  Relief. 

(1)       Upon  failure  of  any  Person  to  comply  with  the  requirements  of  this  Article,  a  Certificate, 
any  regulation,  or  any  other  order  issued  by  the  Director,  the  City  Attorney,  upon  request  by  the 
Director,  may  petition  the  proper  court  for  injunctive  relief  payment  of  civil  penalties,  and  any  other 
appropriate  remedy,  including  restraining  such  Person  from  continuing  any  prohibited  activity  and 
compelling  compliance  with  lawfid  requirements. 
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(2)       hi  any  civil  actio?!  brought  pursuant  to  this  Article  in  which  a  temporary  restraining 
order,  prelirninary  injunction  or  permanent  injunction  is  sought,  it  is  not  necessary^  to  allege  or  prove 
at  any  state  of  the  proceeding  any  of  the  following: 

(A)  Irreparable  damage  will  occur  should  the  temporary  restraining  order,  preliminary 
injunction,  or  permanent  injunction  not  be  issued: 

(B)  The  remedy  at  law  is  inadequate: 

The  court  shall  issue  a  temporary  restraining  order,  preliminary  injunction,  or  pennanent  injunction  in 
a  civil  action  brougJrt  pursuant  to  this  Article  without  the  allegations  and  without  the  proof  specified 
above. 

Sec.  2014.  PENALTIES. 

(a)  Civil  Penalties.  Any  Person  found  to  be  in  violation  of  this  .Article  shall  be  civilly  liable 
to  the  City  in  an  amount  not  to  exceed  six  thousand  dollars  ($6.000)  per  day  per  violation. 

(b)  Administrative  Penalties.  Ajiy  Person  found  to  be  in  violation  of  this  .Article  shall  he 
civilly  liable  to  the  Department  in  the  amount  as  follows: 

( 1 )  For  failure  to  maintain  a  valid  Certificate  -  up  to  $200  per  day. 

(2)  For  operating  or  allowing  the  operation  of  a  Diesel  Backup  Generator  beyond  the 
allowable  hours  of  operation  for  Non-Emergency  Use  -  up  to  $250  for  each  hour  beyond  the  allowable 
hours.  Fractional  hours  shall  be  rounded  up  the  next  v^'hole  hour. 

(3)  For  failing  to  submit  required  information  or  to  maintain  records  of  operation  for  the  I 
Diesel  Backup  Generator  -  up  to  $425  per  violation. 

(4)  For  providing  false  infonnation  or  records  to  the  Department  -  up  to  $850  per  violation. 

(5)  For  failing  to  comply  with  a  final  Director's  Order  -  up  to  $2.000  per  day. 

( c)  Penalty  Assessment.  A  civil  penalty  pursuant  to  Subsection  (a)  of  this  Section  shall  not 
be  recoverable  for  a  violation  if  an  administrative  penalty  was  imposed  pursuant  to  Subsection  ^bi  of 
III 
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this  Section  for  the  same  violation.  Each  day  in  which  a  Person  fails  to  comply  with  the  requirements 
of  this  Article  shall  be  a  separate  and  distinct  violation. 

(d)  Factors  Considered  in  Penalty  Assessment.  In  determining  the  appropriate  amount  of 
civil  or  administrative  penalties,  the  court  or  the  Director  shall  consider  the  following:  (1)  the  nature 
and  persistence  of  the  violation,  (2)  the  frequency  of  past  violations,  (3)  any  action  taken  to  mitigate  the 
violation,  (4)  the  economic  benefits  accrued  to  the  violator  as  a  result  of  the  violation,  and  (5)  the 
financial  burden  to  the  violator. 

(e)  Remedies  not  Exclusive.  Remedies  under  this  Section  are  in  addition  to  and  do  not 
supersede  or  limit  any  and  all  other  remedies,  civil  or  criminal  that  are  available  in  law  or  equity. 

Sec.  2015.  DIRECTOR'S  HEARING.  Any  hearins  required  by  this  Article  shall  be  conducted 
as  follows: 

(a)  Tlie  Director  shall  sei-ve  a  notice  of  hearins.  or  order  to  show  cause  at  least  thirty  (30) 
days  before  the  date  of  the  public  hearing  to  the  Person  alleged  to  be  in  violation  of  this  Article.  Such 
notice  or  order  to  show  cause  shall  specify  the  purpose  of  the  public  hearins  and  notify  the  Person  of 
the  date,  time,  and  the  location  of  the  public  hearins.  Notices  of  hearins  or  order  to  show  cause  shall 
also  be  siven  by  publication  in  a  newspaper  of  seneral  circulation  in  the  City  for  at  least  two  (2)  days 
and  not  less  than  ten  (10)  days  before  the  date  of  the  hearins.  Written  notices  settins  forth  the  date  of 
the  public  hearinss  shall  be  sent  to  any  interested  party  who  has  requested,  in  writins,  to  be  notified  of 
such  hearinss.  Upon  a  written  request  from  the  Person  submitted  at  least  two  (2)  business  days  before 
the  date  of  the  public  hearins,  the  Director  may  continue  the  date  of  the  hearins  once  for  not  more  than 
thirty  (30)  days.  The  Person  requestins  the  continuance  shall  reimburse  the  Department  for  the  costs 
of  re-noticins  the  public  hearins. 

(b)  In  any  public  hearins  held  pursuant  to  this  Section,  all  interested  parties  shall  have  the 
risht  to  offer  testimonial,  documentary,  and  tansible  evidence  bearing  on  the  issues,  to  see  and  copy  all 
documents  and  other  information  the  Citv  relies  on  in  the  proceedins,  to  be  represented  bv  counsel. 
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and  to  confront  and  cross-examine  any  witness  against  them.  Any  public  hearing  held  pursuant  to  this 
Section  shall  be  electronically  recorded. 

(c)       Within  thirty  (30)  days  after  the  date  of  the  hearing,  the  Director  shall  issue  a  written 
decision  and  order  containins  finding  of  facts  and  statement  of  reasons  in  support  of  the  decision. 
Such  decision  shall  be  served  upon  the  Person  allesed  to  be  in  violation  of  this  Article  either  personally 
or  by  certified  mail,  return  receipt  requested,  and  shall  be  served  on  other  interested  party  who 
provided  testimony  at  the  hearing  by  first  class  mail,  if  such  party  requested  at  or  before  the  hearing 
that  the  order  be  sent  to  them.  The  Director's  order  shall  be  final.  TJie  order  shall  apprise  the  Person 
alleged  to  be  in  violation  of  this  Article  of  his  or  her  right  to  seek  judicial  review  of  the  Director's 
Order  pursuant  to  Section  1094.6  of  the  California  Code  of  Civil  Procedures. 

Sec.  2016.  COLLECTION. 

(a)  Costs  and  charges  incurred  by  the  Department  by  the  reason  of  the  abatement  of  an\ 
violation  of  this  Article,  including  but  not  limited  to  inspection  costs,  and  any  final  administrative 
penalties  assessed  against  a  Person  for  violation  of  this  Article  shall  be  an  obligation  owed  to  the  City 
by  the  Person  against  whom  the  final  administrative  penalty  was  assessed.  Such  obligation  may  be 
collected  by  means  of  the  imposition  of  a  lien  against  the  Person  against  whom  the  final  administrative 
penalty  was  assessed  if  such  Person  is  the  property  owner  of  the  facility  upon  which  the  violation  of 
this  Article  had  occurred.  The  Department  shall  mail  to  the  Person  against  whom  the  final 
administrative  penalty  was  assessed  a  notice  of  the  amounts  due  and  a  warning  that  a  lien  proceedings 
will  be  initiated  against  the  Property  on  which  the  Backup  Generator  found  to  be  in  violation  of  this 
Article  is  located  if  the  amounts  are  not  paid  within  thirty  (30)  da\s  after  the  mailing  of  the  notice, 
when  appropriate. 

(b)  Liens  shall  be  created  and  assessed  in  accordance  with  the  requirements  of  Article  XX 
of  Chapter  10  of  the  San  Francisco  Administrative  Code  (commencing  with  Section  10.230 1. 

Ill 
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Sec.  2017.  FEE  SCHEDULE. 

(a)  All  Applicants  for  a  Certificate  or  a  renewal  of  a  Certificate  shall  submit  an  application 
fee  of  one  hundred  and  sixty -three  dollars  ($163). 

(b)  In  additioji  to  the  fee  provided  for  in  Subsection  (a)  of  this  Section,  applicants  who  are 
not  resulated  under  Article  21  of  this  Code  shall  pay  and  additional  fees  of  one  hundred  and  thirty 
dollars  ($130). 

Sec.  2018.  ANNUAL  FEE  ADJUSTMENT.  After  the  effective  date  of  this  Article,  on  July  l" 
of  each  year,  the  fees  set  forth  therein  shall  be  increased  by  four  percent  (4%). 
Sec.  2019.  DELINQUENT  FEES. 

(a)  Any  person  who  fails  to  submit  a  timely  application  to  register  or  to  renew  a  registration 
or  fails  to  submit  the  application  fee  specified  in  Section  2016(a)  of  this  Code  shall  be  subject  to  a  one- 
time late-penalty  fee  of  one  hundred  and  sixty-three  dollars  ($163). 

(b)  All  fees  shall  be  due  and  payable  within  30  days  of  the  date  of  issuance  of  a  notice  of 
payment  due.  In  addition  to  any  other  penalties  provided  for  in  this  Article,  delinquent  fees  shall  be 
subject  to  a  penalty  often  percent  ( 10%)  plus  interest  at  the  rate  of  one  percent  (1%)  per  month  on  the 
outstanding  balance  which  shall  be  added  to  the  amount  of  the  fee  collected  from  the  date  that  payment 
is  due. 

Sec.  2020.  REFUND  OF  FEES. 

Registration  applicant  shall  not  be  entitled  to  a  refund  or  rebate  of  a  fee  because  the  Certificate 
is  denied  or  the  application  is  withdrawn.  Registration  fees  are  not  refundable  if  the  Owner  and/or 
Operator  discontinues  the  use  of  the  Diesel  Backup  Generator  prior  to  the  expiration  of  the  Certificate. 

Sec.  2021.  REGULATIONS. 

(a)      The  Director  may  adopt  and,  from  time  to  time,  may  amend  reasonable  regulations 
implementing  the  provisions  and  intent  of  this  Anicle.  The  regulations  shall  be  approved  by  the 
Commission  at  a  public  hearing.  In  addition  to  the  notices  required  by  law,  before  the  Commission 
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approves  the  issuance  or  amendment  of  any  rule  or  regulation  pursuant  to  this  Article,  the  Director 
shall  provide  a  30-day  public  comment  period  by  providing  published  notice  in  an  official  newsvaper  of 
general  circulation  in  the  City  and  County  of  San  Francisco  of  the  intent  to  issue  or  amend  the  rule  or 
regulation. 

(b)      Regulations  promulgated  by  the  Director  and  approved  by  the  Commission  shall  be 
maintained  in  the  Office  of  the  Clerk  of  the  Board  of  Super-visors. 
Sec. 2022.  DISCLAIMER  OF  LIABILITY. 

(a)  Hie  degree  of  protection  required  by  this  Article  is  considered  reasonable  for  regulatory 
purposes.  This  Article  shall  not  create  liability  on  the  part  of  the  City,  or  any  of  its  officers  or 
employees  for  any  damages  that  result  from  reliance  on  this  Ait  id  e  or  any  administrative  decision 
lawfully  made  pursuant  to  this  Article. 

(b)  In  undertaking  this  program  to  obtain  disclosure  of  information  relating  to  the  location 
of  Diesel  Backup  Generators,  the  City  and  County  of  San  Francisco  is  assuming  an  undertaking  only  to 
promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an 
obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximately  caused  injury. 

(c)  All  inspections  specified  in  this  Article  shall  be  at  the  discretion  of  the  Cit\  and  nothing 
in  this  Article  shall  be  construed  as  requiring  the  Cit\'  to  conduct  any  such  inspection  nor  shall  any 
actual  inspection  made  imply  a  duty  to  conduct  any  other  inspection. 

Sec.  2023.  DUTIES  ARE  DISCRETIONARY.  Subject  to  the  limitations  of  due  process, 
notwithstanding  any  other  provision  of  this  Code  whenever  the  words  "shall"  or  "must"  are  used  in 
e.nablishing  a  responsibility  or  duty  of  the  Citv.  its  elected  or  appointed  of^cer<;.  employees,  or  agents, 
it  is  the  legislative  intent  that  such  words  establish  a  discretionary  responsibility,  or  du:\-  requiring  the 
exercise  of  judgment  and  discretion. 
Ill 
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Sec.  2024.  SEVERABILITY.  If  any  section,  subsection,  clause,  phrase  or  portion  of  this 
Article  is  for  any  reason  held  invalid  or  unconstitutional  by  any  court  or  federal  or  State  asency  of 
competent  jurisdiction,  such  portion  shall  be  deemed  a  separate,  distinct  and  independent  provision 
and  such  holding  shall  not  affect  the  validity  of  the  remainins  portions  thereof. 

Sec.  2025.  SUNSET  PROVISION.  In  the  event  that  either  the  Bay  Area  Air  Quality 
Management  District  or  the  California  Air  Resources  Board  adopts  enforceable  regulations  applicable 
to  Diesel  Backup  Generators  regulated  under  this  Article  that  are  as  or  more  stringent  than  the 
operational  hours  limitation  for  Non-Emersency  Uses  for  such  senerators,  the  Director  shall  notify  the 
Board  of  Supervisors  of  such  regulations.  This  Article  shall  become  null  and  void  on  the  effective  date 
of  such  regulations  unless  the  Board  of  Supervisors  amends  this  Article  establishing  a  more  strinsent 
operational  hours  limitation  for  Non-Emergency  Uses  than  such  regulations. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


WILLIAM  CHAN 
Deputy  City  Attorney 
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OCT  2  4  2002 


FILE  NO.  021503 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


ORDINANCE  NO.  SOB'O^ 


[Ordinance  to  Amend  the  Definition  of  Tenant  and  to  Address  Buildings  of  7  Units  or  More  in 
the  Already  Adopted  Ordinance  to  Provide  Tenant  Home  Ownership  and  to  Regulate  the 
Formation  of  Certain  Condominium-Type  Ownership  Structures.] 

Ordinance  amending  the  San  Francisco  Subdivision  Code  by  amending  Section  1 308  to 
provide  tliat  a  tenant  may  also  be  an  owner  of  record  of  the  property  and  to  remove  the 
requirement  that  a  tenant  have  an  exclusive  right  to  occupy  a  unit;  amending  Section 
1316  to  address  the  formation  of  tenancies  in  common  in  buildings  of  seven  units  or 
more;  and  making  this  Ordinance  retroactive  to  November  1,  2002. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     FINDINGS.   The  Board  of  Supenyisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  declares  as  follows: 

A,  The  proposed  amendments  encourage  and  ensure  the  development  of 
residential  subdivisions  consistent  with  the  objectives  of  the  California  Subdivision  Map  Act 
and  the  San  Francisco  General  Plan. 

B.  Community  apartment  and  stock  cooperative  conversions  are  similar  to 
condominiums  in  that  they  have  a  unique  character  and  affect  on  the  City's  population  and 
housing  stock,  and  therefore,  like  condominium  conversions,  differ  from  other  subdivisions 
and  require  the  adoption  of  special  requirements  for  conversions.  The  purposes  of  the 
requirements  for  conversion  of  condominiums  are  specified  in  Section  1302,  and  include,  but 
are  not  limited  to:  protecting  purchasers  of  converted  housing;  promoting  the  meaningful 
expansion  of  homeownership  opportunities  for  existing  tenants;  and  presen/ing  a  reasonable 
balance  of  ownership  and  rental  housing  within  the  City.  This  legislation  will  clarify  that  these 
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purposes  underlie  the  requirements  relating  to  community  apartments  and  stock  cooperatives 
as  well. 

C.  The  unregulated  conversion  of  apartment  buildings  into  tenancies-in-common 
prevents  the  City  from  insuring  that  subdivisions  are  consistent  with  the  objectives  of  the 
Subdivision  Map  Act  and  conform  to  the  San  Francisco  General  Plan. 

D.  Tenancies-in-common  where  the  exclusive  right  of  occupancy  is  not  specified  in 
the  deed  are  similar  to  condominiums  and  community  apartments,  have  the  same  impact  on 
population  and  housing  stock,  and  raise  significant  consumer  protection  issues  regarding  the 
disclosure  of  the  exclusive  right  of  occupancy  and  potential  fraud  and  exploitation  of  the  public 
and  purchaser.  For  these  reasons  and  for  the  reasons  stated  in  section  1302,  the  City  finds 
that  tenancies-in-common  where  the  exclusive  right  of  occupancy  is  not  specified  in  the  deed 
are  not  in  the  best  interest  of  the  public  health,  safety  and  welfare. 

E.  The  City  reasserts  its  policy,  stated  in  section  1302(c)(2),  of  the  San  Francisco 
Subdivision  Code,  of  promoting  the  meaningful  expansion  of  homeownership  opportunities  for 
existing  tenants  and  preventing  the  displacement  of  existing  tenants  by  requiring  a  high 
degree  of  tenant  intent  to  purchase  their  rental  units  as  a  condition  of  approval  of  applications 
for  residential  conversion.  Also  towards  the  end  of  promoting  home  ownership  opportunities 
for  tenants,  this  legislation  would  preserve  the  ability  of  tenants  representing  50%  of  the  units 
in  a  building  to  purchase  their  units  in  agreement  with  the  owner  and  to  go  through  the 
conversion  process. 

Section  2.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  amending 
Sections  1 308  and  1 31 6  to  read  as  follows: 

Sec.  1308.  SUBDIVISIONS. 
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(a)  "Common  areas"  shall  mean  an  entire  project  excepting  all  units  therein 
granted  or  reserved.  j 

(b)  "Community  Apartments"  shall  mean  an  estate  in  real  property  consisting  ' 
of  an  undivided  interest  in  common  in  a  parcel  of  real  property  and  the  improvements  thereon 
coupled  with  the  right  of  exclusive  occupancy,  as  specified  in  Section  1316  (a)  and  (b),  of  any 
apartment  located  therein.  j 

(c)  "Condominium"  shall  mean  an  estate  in  real  property  consisting  of  an 
undivided  interest  in  common  in  a  portion  of  a  parcel  of  real  property  together  with  a  separate 
interest  in  space  in  a  residential,  industrial,  or  commercial  building  on  such  real  property,  such 
as  an  apartment,  office,  or  store.  A  Condominium  may  include  in  addition  a  separate  interest 
in  other  portions  of  such  real  property.  Such  estate  may,  with  respect  to  the  duration  cf  its 
enjoyment,  be  either  (1)  an  estate  of  inheritance  or  perpetual  estate,  (2)  an  estate  for  life,  or 
(3)  and  estate  for  years,  such  as  a  leasehold  or  subleasehold.  This  definition  is  intended  to 
conform  to  Section  783  of  the  California  Civil  Code  and  any  other  section  of  California  law. 

(d)  "Conversion"  shall  mean  a  subdivision  which  changes  the  type  of  ; 
ownership  of  real  property  to  that  defined  as  a  Condominium  project,  Community  Apartment  ^ 
project  or  Stock  Cooperative  and  in  which  two  or  more  condominiums,  community  apartments  , 
or  units  in  a  stock  cooperative  are  newly  created  wholly  or  in  substantial  part  v/ithin  an  existing  ' 
structure  or  structures,  regardless  of  the  present  or  prior  use  of  such  structures  and  of 
whether  substantial  improvements  have  been  made  to  such  structures. 

(e)  "Project"  shall  mean  the  entire  parcel  or  real  property  divided  or  to  be 
divided  in  any  of  the  methods  defined  as  a  subdivision. 

(f)  "Stock  Cooperative"  shall  mean  a  corporation  formed  or  availed  of  i 
primarily  for  the  purpose  of  holding  title  to,  either  in  fee  simple  or  for  a  term  of  years,  improved 
real  property,  if  all  or  substantially  all  of  the  shareholders  of  such  corporation  receive  a  right  of 
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exclusive  occupancy,  as  specified  in  Section  1316  (a)  and  (b),  in  a  portion  of  the  real  property, 
title  to  which  is  held  by  the  corporation,  which  right  of  occupancy  is  transferable  only 
concurrently  with  the  transfer  of  the  share  or  shares  of  stock  in  the  corporation  held  by  the 
person  having  such  right  of  occupancy. 

(g)  "Subdivider"  shall  mean  a  person,  firm,  corporation,  partnership  or 
association  who  proposes  to  divide,  divides  or  causes  to  be  divided  real  property  into  a 
subdivision  for  himself  or  for  others.  City  agencies,  including  the  San  Francisco 
Redevelopment  Agency,  are  exempted  from  this  definition. 

(h)  "Subdivision"  shall  mean  the  division  of  any  improved  or  unimproved 
land,  shown  on  the  latest  equalized  County  assessment  roll  as  a  unit  or  as  contiguous  units, 
for  the  purpose  of  sale,  lease  or  financing,  whether  immediate  or  future.  Property  shall  be 
considered  as  contiguous  units  even  if  it  is  separated  by  roads,  streets,  utility  easements  or 
railroad  rights-of-way.  This  definition  shall  specifically  but  not  exclusively  include 
Condominiums,  Community  Apartments,  Stock  Cooperatives  and  Conversions. 

(i)  "Unit"  shall  mean  the  elements  of  a  project  which  are  to  be  owned 
individually  or  to  be  exclusively  occupied  by  an  owner  of  record  of  the  property,  or  a 
shareholder  of  the  owner  of  record  of  the  property. 

(j)      "Tenant",  for  purposes  of  the  San  Francisco  Subdivision  Code,  shall 
mean  a  person  or  persons  entitled  under  a  lease,  rental  agreement  or  other  agreement  with 
the  owner  of  record  of  the  property  or  his  or  her  agent  to  occupy  a  dwelling  unit,  to  the 
exclusion  of  others,  except  that  a  "Tenant"  cannot  be  an  owner  of  record  of  the  propoty  or  a 
shareholder  of  the  owner  of  record.  A  "tenant"  can  be  an  owner  of  record  of  the  property  or  a 
shareholder  of  the  owner  of  record  who  resides  in  the  property.  For  purposes  of  this  definition, 
"Tenant"  shall  also  mean  "Subtenant"  as  defined  in  Section  1308(k)  where  the  subtenant 
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occupies  and  resides  in  the  unit  in  agreement  with  the  tenant  and  with  the  consent  of  the 
owner. 

(k)      "Subtenant"  shall  mean  a  person  or  persons  whose  rights  to  occupy  a 
dwelling  are  derived  from  the  tenant  rather  than  from  the  property  owner  or  his  or  her  agent. 

(I)       "Low-Income  Housing  Stock"  shall  mean  those  rental  dwelling  units  in 
buildings  being  proposed  for  conversion  for  which  the  rent,  at  the  time  the  application  for 
conversion  is  filed,  does  not  exceed  25  percent  of  the  gross  monthly  income  of  a  low-income 
household  as  defined  in  Section  1309(e).  For  purposes  of  applying  this  Section  and  Section 
1309(e),  a  studio  apartment  shall  be  deemed  to  be  a  one-person  household,  a  one-bedroom 
apartment  shall  be  deemed  to  be  a  two-person  household,  a  two-bedroom  apartment  shall  be 
deemed  to  be  a  three-person  household,  and  a  three-bedroom  apartment  shall  be  deemed  to 
be  a  four-person  household. 

(m)     "Moderate-Income  Housing  Stock"  shall  mean  those  rental  dv/elling  units 
in  buildings  being  proposed  for  condominium  conversion,  the  rental  for  which  at  the  time  of 
filing  the  application  for  conversion  exceeds  the  amount  which  would  cause  the  unit  to  be 
defined  as  low-income  housing  stock  pursuant  to  Section  1308(1),  but  does  not  exceed  25 
percent  of  the  gross  monthly  income  of  a  moderate-income  household  as  defined  in  Section 
1309(f).  In  relating  the  size  of  the  unit  to  household  size,  the  same  relationships  set  fortn  for 
low-income  housing  shall  apply. 

(n)      "Allowable  capital  improvements"  shall  mean  a  physical  improvement  to  a 
dwelling  unit  which  satisfies  the  following  criteria:  (1 )  adds  value  to  the  unit  or  prolongs  its  life; 
(2)  has  a  useful  life  of  more  than  one  year,  and  must  not  othenA/ise  be  considered  normal 
repairer  maintenance  which  would  be  required  to  maintain  the  dwelling  in  good  condition;  (3) 
satisfies  the  criteria  for  a  capital  improvement  under  the  Internal  Revenue  Code;  and  (4)  is 
constructed  in  accordance  with  all  applicable  codes,  laws  and  regulations. 
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(o)     "Gross  Income"  shall  mean  all  income  from  whatever  source  derived  as 
provided  in  the  Internal  Revenue  Code  (26  U.S.C.  Section  61)  whether  or  not  exempt  from 
federal  income  tax. 

(p)     "Household"  shall  mean  any  person  or  persons  who  reside  or  intend  to 
reside  in  the  same  housing  unit. 

(q)     "Household  of  median  income"  shall  mean  a  household  whose  combined 
annual  gross  income  for  all  members  does  not  exceed  one  hundred  (100)  percent  of  the 
median  income  for  the  San  Francisco  Metropolitan  Statistical  Area,  as  calculated  by  the 
United  States  Department  of  Housing  and  Urban  Development  (HUD)  and  adjusted  for 
household  size. 

(r)      "Purchasing  tenant"  shall  be  a  person  who:  (1)  has  lived  in  a  certain  unit 
as  a  tenant  for  a  minimum  of  one  preceding  year  as  of  the  date  of  initial  registration  for  the 
lottery  as  selected  by  the  Director;  (2)  wishes  to  purchase,  or  has  purchased  pursuant  to 
Section  1396,  the  unit  in  which  he  or  she  resides,  and  (3)  has  entered  into  a  purchasing 
tenant  agreement  as  defined  herein. 

(s)      "Purchasing  Tenant  Agreement"  shall  be  a  written  and  notarized 
agreement  between  a  purchasing  tenant  and  the  owner  of  record  where  the  purchasing  tenant 
resides  (1 )  for  the  sale  to  the  tenant  of  his  or  her  unit,  and  (2)  to  enter  jointly  into  the  lottery  for 
conversion  of  the  building. 

Sec.  1316.  Recordation  of  Exclusive  Right  of  Occupancy. 

(a)     An  owner  of  record  of  a  property,  or  a  shareholder  of  the  owner  of  record 
of  a  property,  in  a  building  containing  three  or  more  units  may  not  have  a  right  of  exclusive 
occupancy  unless  that  right  of  exclusive  occupancy  is  specified  in  the  deed  of  the  owner  who 
has  the  right  of  exclusive  occupancy. 
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(b)  An  owner  of  an  undivided  interest  in  common  in  real  property  containing 
three  or  more  units  shall  not  have  the  right  of  exclusive  occupancy  of  any  unit  on  the  property 
except  pursuant  to  an  approved  condominium,  community  apartment  or  stock  cooperative 
subdivision. 

(c)  Subsections  (a)  and  (b)  shall  not  apply  if  every  owner  of  the  property  who 
has  an  exclusive  right  of  occupancy  of  any  unit  on  the  property  is  related  to  each  other  as 
grandparents,  parents,  brothers,  sisters,  children,  grandchildren,  or  spouses,  or  are  registered 
as  Domestic  Partners  pursuant  to  San  Francisco  Administrative  Code  62.1 -62.8. 

(d)  This  section  shall  apply  to  all  transfers  of  interests  in  real  property  after 
the  effective  date  of  this  Ordinance.  Except  that  this  section  shall  not  apply  to  transfers  of 
interests  in  real  property  in  buildings  of  seven  or  more  units  where  an  exclusive  npht  of 
occupancy  was  established  before  August  26,  2002.  An  applicant  shall  bear  the  burden  of 
demonstrating  that  his  or  her  property  satisfies  all  the  requirements  of  subsection  (e)  or  (f). 

(e)  An  owner  of  an  interest  in  a  100%  owner-occupied  building  containing 
three  to  six  units  in  which  all  units  were  owner  occupied  on  July  1 5,  2001  who,  on  the  ef-'ective 
date  of  this  Ordinance,  has  a  right  of  exclusive  occupancy  of  a  unit  in  the  building  which  is  not 
specified  in  the  deed  may  file  an  application  for  conversion  under  this  Article: 

(1 )  subject  to  Article  9  but  not  subject  to  the  tenant  intent  to  purchase 
requirements  of  Section  1388  or  to  the  requirement  of  section  1396  that  at  least  one  of  the 
units  has  been  occupied  continuously  by  one  of  the  applicant  owners  of  record  for  three  years 
prior  to  the  date  of  registration  for  the  lottery,  or 

(2)  through  a  special  conversion  process  subject  to  Article  9  but  not  subject 
to  the  tenant  intent  to  purchase  requirements  of  Section  1388  and  not  subject  to  the  annual 
conversion  limitations  of  Section  1395  if  such  application  is  filed  v/\\h\n  a  tvyo-year  application 
window  beginning  180  days  after  the  effective  date  of  this  legislation. 
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(f) 


A  person  who  is  either  an  owner  of  an  interest  in  a  100%  owner-occupied 


building  containing  three  to  six  units  in  which  all  units  became  owner  occupied  after  January 
1 ,  2001  but  before  the  effective  date  of  this  legislation,  or  a  person  who  is  an  owner  of  an 
interest  in  a  four,  five,  or  six-unit  building  in  which  all  but  one  of  the  units  is  owner-occupied  on 
the  effective  date  of  this  Ordinance,  has  a  right  of  exclusive  occupancy  of  a  unit  in  the  building 
which  is  not  specified  in  the  deed: 


subject  to  the  tenant  intent  to  purchase  requirements  of  Section  1388  or  to  the  requirement  of 
Section  1396  that  at  least  one  of  the  units  has  been  occupied  continuously  by  one  of  the 
applicant  owners  of  record  for  three  years  prior  to  the  date  of  registration  for  the  lottery,  but 
(2)  may  not  apply  for  conversion  pursuant  to  subsection  (e)(2)  of  this  section. 

(g)  All  other  owners  of  an  interest  in  an  owner-occupied  building  who  have 
not  yet  converted  shall  be  subject  to  all  of  the  provisions  of  Article  9. 

(h)  Notwithstanding  Section  1 305,  if  any  part  of  this  Section  1 31 6  is  held 
invalid,  the  remainder  of  the  Section  shall  automatically  terminate  and  shall  be  of  no  force  and 
effect. 

Section  3.  This  Ordinance  shall  be  retroactive  to  November  1 ,  2002. 
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tenant  may  also  be  an  owner  of  record  of  the  property  and  to  remove  the  requirement  that  a  tenant 
have  an  exclusive  right  to  occupy  a  unit;  amending  Section  1316  to  address  the  formation  of  tenancies 
in  common  in  buildings  of  seven  units  or  more;  and  making  this  Ordinance  retroactive  to  November  1 , 
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FILE  NO.  021530 


ORDINANCE  NO.  ^C^'OX 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  tlie  lawsuit  filed  by  Mary  Lou  Cordero  against  the 
City  and  County  of  San  Francisco  for  $100,000;  the  lawsuit  was  filed  on  August  27, 
2001,  in  the  San  Francisco  Superior  Court,  Case  No.  324-064;  entitled  Mary  Lou 
Cordero  v.  City  and  County  of  San  Francisco. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Mary  Lou 

Cordero  v.  City  and  County  of  San  Francisco.  Superior  Court  for  the  County  of  San  Francisco. 

Court  No.  324-064,  by  the  payment  of  $1 00,000. 

Section  2.  The  aboye-named  action  was  filed  in  the  Superior  Court  for  the  County  of 

San  Francisco  on  August  27,  2001 ,  and  the  following  parties  were  named  in  the  lawsuit:  City 

and  County  of  San  Francisco. 
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of  San  Francisco  for  $1 00,000;  the  lawsuit  was  filed  on  August  27,  2001 ,  in  the  San  Francisco 
Superior  Court,  Case  No.  324-064;  entitled  Mary  Lou  Cordero  v.  City  and  County  of  San  Francisco. 


September  23,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

September  30,  2002  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  Newsom,  Peskin, 
Sandoval,  Yee 
Absent:  1  -  McGoldrick 


Cily  and  County  of  San  Francisco 


Printed  at  11:49  AM  on  10/1/02 


File  No.  02 1530  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  30, 
2002  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


File  No.  021530 


City  and  County  of  San  Francisco 
Tails  Report 


Pnnledjl  U:J?AM  on  IC 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  021531 


ORDINANCE  NO.  Q0S'O2 


Settlement  Of  Lawsuit 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Silvia  Landau  against  the  City 
and  County  of  San  Francisco  for  $73,000;  the  lawsuit  was  filed  on  April  27,  2000  in  San 
Francisco  Superior  Court,  Case  No.  311768,  entitled  Silvia  Landau  v.  City  and  County  of 
San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Silvia 

Landau  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court,  Case  No. 

31 1 768  by  the  payment  of  $73,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  April 

27,  2000,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Silvia  Landau  and 

defendants  City  and  County  of  San  Francisco  and  Mary  Dunlap. 
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San  Francisco  for  $73,000;  the  lawsuit  was  filed  on  April  27,  2000  in  San  Francisco  Superior  Court, 
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Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  Newsom,  Peskin, 
Sandoval,  Yee 
Absent:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


Printed  at  11:49  AM 


10/1102 


File  No.  021531  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  30, 
2002  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


3sT  'I  ;i  ^^r 

Date  Approved 


Mayor  Willie  L.  Brown  Jr. 


File  No.  021531 


City  and  County  of  San  Francisco 
Tails  Report 


Printed  ax  lL-19  AM  r.„  .'O/Z-iJ 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  021532 


ORDINANCE  NO.  ^Ol^'O"^ 


[Settlement  Of  Grievance] 

Ordinance  authorizing  settlement  of  the  grievance  {ERD  No.  83-02-0790)  of  Gabriel 
Castillo  against  the  City  and  County  of  San  Francisco  for  $93,938.15  (including 
$72,427.50  to  Castillo  as  back  wages;  $16,392.08  to  the  City's  Retirement  System  to 
make  up  shortages  in  Castillo's  retirement  account;  $3,938.15  to  the  City's  Retirement 
System  as  reimbursement  for  withholding  tax  and  health  coverage  premiums;  and 
$1,180.42  as  a  lump  sum  payment  to  Castillo).  Other  material  terms  of  said  settlement 
are  Castillo  shall  not  seek  future  employment  with  the  City  and  he  shall  release  all 
claims  relating  to  his  dismissal  as  a  2320  Registered  Nurse.  Castillo  shall  also  return 
all  uncashed  pension  warrants  in  the  amount  of  $1 9,625.24  to  the  Office  of  the  City 
Attorney. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  gnevance  (ERD  No.  83- 
02-0790)  by  the  payment  of  $93,938.15  including  872,427.50  to  Castillo  as  back  wages; 
$16,392.08  to  the  City's  Retirement  System  to  make  up  shortages  in  Castillo's  retirement 
account;  $3,938.1 5  to  the  City's  Retirement  System  as  reimbursement  for  withholding  tax  and 
health  coverage  premiums;  and  $1 ,180.42  as  a  lump  sum  payment  to  Castillo.  Castillo  shall 
not  seek  future  employment  with  the  City  and  he  shall  release  all  claims  relating  to  his 
dismissal  as  a  2320  Registered  Nurse.  Castillo  shall  also  return  all  uncashed  pension 
warrants  in  the  amount  of  $1 9,625.24  to  the  Office  of  the  City  Attorney. 
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Ordinance  authorizing  settlement  of  the  grievance  (ERD  No.  83-02-0790)  of  Gabriel  Castillo  against 
the  City  and  County  of  San  Francisco  for  $93,938.1 5  (including  $72,427.50  to  Castillo  as  back  wages; 
$16,392.08  to  the  City's  Retirement  System  to  make  up  shortages  in  Castillo's  retirement  account; 
$3,938.15  to  the  City's  Retirement  System  as  reimbursement  for  withholding  tax  and  health  coverage 
premiums;  and  $1,180.42  as  a  lump  sum  payment  to  Castillo).  Other  material  terms  of  said 
settlement  are  Castillo  shall  not  seek  future  employment  with  the  City  and  he  shall  release  all  claims 
relating  to  his  dismissal  as  a  2320  Registered  Nurse.  Castillo  shall  also  return  all  uncashed  pension 
warrants  in  the  amount  of  $19,625.24  to  the  Office  of  the  City  Attorney. 


September  23,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


September  30,  2002 
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Absent:  1  -  McGoldrick 
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AMENDMENT  OF  THE  WHOLE   -  9/25/02 


FILE  NO.  020782 


ORDINANCE  NO.     2       '  O  O 


[Planning  Code  and  Zoning  IVlap  amendment  in  connection  with  the  extension  the  South  of 
Market  Special  Hall  of  Justice  Legal  Services  Distnct  to  permit  union  halls  and  to  include 
assessor's  block  3780,  lots  1  and  2.] 

Ordinance  amending  Planning  Code  Sections  803.5  and  822  to  include  union  halls  as 
permitted  principal  uses  in  the  South  of  Market  Special  Hall  of  Justice  Legal  Services 
District,  to  include  Assessor's  Block  3780  Lots  1  and  2  as  part  of  the  South  of  Market 
Special  Hall  of  Justice  Legal  Services  District,  and  to  correct  citations  and  zoning  map 
page  number  references;  amending  Zoning  Map  Sheet  8SU  of  the  City  and  County  of 
San  Francisco  to  include  Lots  1  and  2  in  Assessor's  Block  3870  as  part  of  the  South  of 
Market  Special  Hall  of  Justice  Legal  Services  District;  and  making  findings  of 
consistency  with  the  priority  policies  of  Planning  Code  Section  101.1  and  the  General 
Plan. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  CDun:y  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supen/iscrs  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  ro3conG  oot  forih  in 
Planning  Commicoion  Rocolution  No.  rocommondinq  approva:  of  thoco  Planning 

Codo  and  Zoning  Map  Amondmonto,  and  incorporatcG  such  roaGonc  by  thiG  roforGnco  thoroto. 
A  copy  of  oaid  rocolution  is  on  filo  with  tho  Clork  of  the  Board  of  Supon.  iGorc  r  ^ib  No 
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(b)  Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supervisors  finds  that  tinis 
ordinance  is  in  consistent  with  the  Priority  Policies  of  Section  101.1(b)  of  the  Planning  Code 
and,  when  effective,  with  the  General  Plan  as  proposed  to  be  amended  and  hereby 
incorporates  a  report  containing  those  findings  as  if  fully  set  forth  herein.  A  copy  of  said  report 
is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.    02078  2        .adopts  tho 
findings  of  the  Planning  Commiosion,  ao  oot  forth  in  Planning  Commiosion  Resolution  No. 

,  and  incorporatos  said  findings  bvthis  roforonco  thorcto. 

Section  2  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
803.5,  to  read  as  follows: 

SEC.  803.5.  ADDITIONAL  PROVISIONS  GOVERNING  USES  IN  MIXED  USE 
DISTRICTS. 

(a)     Bars  and  Restaurants  in  South  of  Market  Districts.  Within  South  of  Marl<et 
Districts,  bars  and  restaurants,  permitted  pursuant  to  zoning  categories  .32,  .33  and  .35  of 
Sections  813  through  818  of  this  Code,  shall  not  be  allowed  except  on  conditions  which,  in  the 
judgment  of  the  City  agency,  board  or  commission  which  last  exercises  jurisdiction  to  apply 
this  Code  to  a  proposed  such  use,  are  reasonably  calculated  to  insure  that:  (1)  the  quiet, 
safety  and  cleanliness  of  the  premises  and  its  adjacent  area  are  maintained;  (2)  adequate  off- 
street  parking  is  provided,  for  which  purpose  the  agency,  board  or  commission  may  require 
parking  in  excess  of  that  required  under  the  provisions  of  Section  150(c)  of  this  Code  and  may 
include  participation  in  a  South  of  Market  parking  management  program  if  and  when  such  a 
program  exists;  (3)  proper  and  adequate  storage  and  disposal  of  debris  and  garbage  is 
provided;  (4)  noise  and  odors  are  contained  within  the  premises  so  as  not  to  be  a  nuisance  to 
neighbors;  and  (5)  sufficient  toilet  facilities  are  made  accessible  to  patrons,  including  persons 
waiting  to  enter  the  establishment. 
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(b)  Demoiition  or  Conversion  of  Group  Housing  or  Dwelling  Units  in  South  of 
Market  Districts.  Demolition,  or  conversion  to  any  other  use,  of  a  group  housing  unit  or 
dwelling  unit  or  any  portion  thereof,  in  any  South  of  Market  District  shall  be  allowed  only 
subject  to  Section  233(a)  and  only  if  approved  as  a  conditional  use  pursuant  to  Sections  303 
and  316  of  this  Code,  notwithstanding  any  other  provision  of  this  Code.  This  provision  shall 
extend  to  any  premises  whose  current  use  is,  or  last  use  prior  to  a  proposed  conversion  or 
demolition  was,  in  fact  as  a  group  housing  unit  or  dwelling  unit  as  well  as  any  premises  whose 
legal  use  as  shown  in  the  records  of  the  Bureau  of  Building  Inspection  is  that  of  a  group 
housing  or  dwelling  unit. 

(c)  Preservation  of  Landmark  Buildings,  Significant  or  Contributory  Buildings 
Within  the  Extended  Preservation  District  and/or  Contributory  Buildings  Within 
Designated  Historic  Districts  within  the  South  of  Market  Base  District.  Within  the  South 
of  Market  Base  District,  any  use  which  is  permitted  as  a  principal  or  conditional  use  v/ithin  the 
SSO  District,  excluding  nighttime  entertainment  use,  may  be  permitted  as  a  conditional  use  in 
(a)  a  landmark  building  located  outside  a  designated  historic  district,  (b)  a  contributory  building 
which  is  proposed  for  conversion  to  office  use  of  an  aggregate  gross  square  footage  of  25,000 
or  more  per  building  and  which  is  located  outside  the  SSO  District  yet  within  a  designated 
historic  district,  or  (c)  a  building  designated  as  significant  or  contributory  pursuant  to  Arjcie  1 1 
of  this  Code  and  located  within  the  Extended  Preservation  District.  For  all  such  buildings  :ne 
following  conditions  shall  apply:  (1)  the  provisions  of  Sections  316  through  318  of  this  Code 
must  be  met;  (2)  in  addition  to  the  conditional  use  criteria  set  out  in  Sections  303(c)(6)  and 
316  through  316.8,  it  must  be  determined  that  allowing  the  use  will  enhance  the  feasibility  of 
preserving  the  iandmarl<,  significant  or  contributory  building;  and  (3)  the  landmark,  signirlcant 
or  contributory  building  will  be  made  to  conform  with  the  San  Francisco  Buiicing  Code 
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standards  for  seismic  loads  and  forces  which  are  in  effect  at  the  time  of  the  application  for 
conversion  of  use. 

A  contributory  building  which  is  in  a  designated  historic  district  outside  the  SSO  District 
may  be  converted  to  any  use  which  is  a  principal  use  within  the  SSO  District  provided  that:  (1) 
such  use  does  not  exceed  an  aggregate  square  footage  of  25,000  per  building;  and  (2)  prior 
to  the  issuance  of  any  necessary  permits  the  Zoning  Administrator  (a)  determines  that 
allowing  the  use  will  enhance  the  feasibility  of  preserving  the  contributory  building;  and  (b)  the 
contributory  building  will  be  made  to  conform  with  the  San  Francisco  Building  Code  standards 
for  seismic  loads  and  forces  which  are  in  effect  at  the  time  of  the  application  for  conversion  of 
use. 

(d)  Automated  Bank  Teller  Machines  Within  South  of  Market  Districts.  All 

automated  bank  teller  machines  (ATMs),  whether  freestanding  structures  or  walk-up  facilities 
associated  with  retail  banking  operations,  shall  have  adequate  lighting,  waste  collection 
facilities  and  parking  resources  and  shall  be  set  back  three  feet  from  the  front  property  line. 

(e)  Open  Air  Sales.  Flea  markets,  farmers  markets,  crafts  fairs  and  all  other  open 
air  sales  of  new  or  used  merchandise  except  vehicles,  within  South  of  Market  districts,  where 
permitted,  shall  be  subject  to  the  following  requirements:  (1)  the  sale  of  goods  and  the 
presence  of  booths  or  other  accessory  appurtenances  shall  be  limited  to  weekend  and/or 
holiday  daytime  hours;  (2)  sufficient  numbers  of  publicly-accessible  toilets  and  trash 
receptacles  shall  be  provided  on-site  and  adequately  maintained;  and  (3)  the  site  and  vicinity 
shall  be  maintained  free  of  trash  and  debris. 

(f)  Low-Income  Affordable  Housing  Within  the  Service/Light  Industrial 
District.  Dwelling  units  may  be  authorized  in  the  SLI  District  as  a  conditional  use  pursuant  to 
Sections  303,  316  and  817.14  of  this  Code  provided  that  such  dwellings  units  shall  be  rented, 
leased  or  sold  at  rates  or  prices  affordable  to  a  household  whose  income  is  no  greater  than  80 
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percent  of  the  median  income  for  households  in  San  Francisco  ("lower  income  household"), 
as  determined  by  Title  25  of  the  California  Code  of  Regulations  Section  6932  and 
implemented  by  the  Mayor's  Office  of  Housing. 

(1)  "Affordable  to  a  household"  shall  mean  a  purchase  price  that  a  lower  income 
household  can  afford  to  pay  based  on  an  annual  payment  for  all  housing  costs  of  33  percent  : 
of  the  combined  household  annual  net  income,  a  10-percent  down  payment,  and  available 
financing,  or  a  rent  that  a  household  can  afford  to  pay,  based  on  an  annual  payment  for  all 
housing  costs  of  30  percent  of  the  combined  annual  net  income. 

(2)  The  size  of  the  dwelling  unit  shall  determine  the  size  of  the  household  in  order  to  ' 
calculate  purchase  price  or  rent  affordable  to  a  household,  as  follows: 

(A)  For  a  one-bedroom  unit,  a  household  of  two  persons; 

(B)  For  a  two-bedroom  unit,  a  household  of  three  persons; 

(C)  For  a  three-bedroom  unit,  a  household  of  four  persons; 

(D)  For  a  four-bedroom  unit,  a  household  of  five  persons. 

(3)  No  conditional  use  permit  will  be  approved  pursuant  to  this  Subsection  803. 5(f) 
unless  the  applicant  and  City  have  agreed  upon  enforcement  mechanisms  for  the  provisions  j 
of  this  Subsection  which  are  acceptable  to  the  City  Attorney.  Such  enforcement  mechanism.s  ' 
may  include,  but  not  be  limited  to,  a  right  of  first  refusal  in  favor  of  the  City,  or  a  promissory 

note  and  deed  of  tmst.  i 

i 

(4)  The  owner(s)  of  dwelling  units  authorized  pursuant  to  this  Subsection  shall 
submit  an  annual  enforcement  report  to  the  City,  along  with  a  fee  whose  amount  shall  be 
determined  periodically  by  the  City  Planning  Commission  to  pay  for  the  cost  of  enforcement  of 
this  Subsection.  The  fee  shall  not  exceed  the  amount  of  such  costs.  The  annual  report  shali 
provide  information  regarding  rents,  mortgage  payments,  sales  price  and  other  housing  costs, 
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annual  household  income,  size  of  household  in  each  dwelling  unit,  and  any  other  information 
the  City  may  require  to  fulfill  the  intent  of  this  Subsection. 

(g)  Good  Neighbor  Policies  for  Nighttime  Entertainment  Activities  in  South  of 
Market  Districts.  Within  South  of  Market  Districts  where  nighttime  entertainment  activities,  as 
defined  by  Section  102.17  of  this  Code,  are  permitted  as  a  principal  or  conditional  use  shall 
not  be  allowed  except  on  conditions  which,  in  the  judgment  of  the  Zoning  Administrator  or  City 
Planning  Commission,  as  applicable,  are  reasonably  calculated  to  insure  that  the  quiet,  safety 
and  cleanliness  of  the  premises  and  vicinity  are  maintained.  Such  conditions  shall  include,  but 
not  be  limited  to,  the  following: 

(1 )  Notices  shall  be  well-lit  and  prominently  displayed  at  all  entrances  to  and  exits 
from  the  establishment  urging  patrons  to  leave  the  establishment  and  neighborhood  in  a  quiet, 
peaceful,  and  orderly  fashion  and  to  please  not  litter  or  block  driveways  in  the  neighborhood; 
and 

(2)  Employees  of  the  establishment  shall  be  posted  at  all  the  entrances  and  exits  to 
the  establishment  during  the  period  from  10:00  p.m.  to  such  time  past  closing  that  all  patrons 
have  left  the  premises.  These  employees  shall  insure  that  patrons  waiting  to  enter  the 
establishment  and  those  existing  in  the  premises  are  urged  to  respect  the  quiet  and 
cleanliness  of  the  neighborhood  as  they  walk  to  their  parked  vehicle  or  otherwise  leave  the 
area;  and 

(3)  Employees  of  the  establishment  shall  walk  a  1 00-foot  radius  from  the  premises 
some  time  between  30  minutes  after  closing  time  and  8:00  a.m.  the  following  morning,  and 
shall  pick  up  and  dispose  of  any  discarded  beverage  containers  and  other  trash  left  by  area 
nighttime  entertainment  patrons;  and 
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(4)  Sufficient  toilet  facilities  shall  be  made  accessible  to  patrons  within  the  premises, 
and  toilet  facilities  shall  be  made  accessible  to  prospective  patrons  who  may  be  lined  up 
waiting  to  enter  the  establishment;  and 

(5)  The  establishment  shall  provide  outside  lighting  in  a  manner  than  would 
illuminate  outside  street  and  sidewalk  areas  and  adjacent  parking,  as  appropriate;  and 

(6)  The  establishment  shall  provide  adequate  parking  for  patrons  free  of  charge  or 
at  a  rate  or  manner  that  would  encourage  use  of  parking  by  establishment  patrons.  Adequate 
signage  shall  be  well-lit  and  prominently  displayed  to  advertise  the  availability  and  location  of 
such  parking  resources  for  establishment  patrons;  and 

(7)  The  establishment  shall  provide  adequate  ventilation  within  the  structures  such 
that  doors  and/or  windows  are  not  left  open  for  such  purposes  resulting  in  noise  emission 
from  the  premises;  and 

(8)  Any  indoor  and/or  outdoor  activity  allowed  as  a  principal  or  conditional  use  and 
located  within  100  feet  of  a  residential  or  live/work  unit  shall,  during  the  penod  from  10:00  p.m. 
to  6:00  a.m.,  insure  that  sound  levels  emanating  from  such  activities  do  not  exceed  the 
acceptable  noise  levels  established  for  residential  uses  by  the  San  Francisco  Noise 
Ordinance;  and 

(9)  The  establishment  shall  implement  other  conditions  and/or  management 
practices,  including  the  prohibition  of  dancing  to  recorded  music  (disco  dancing),  as 
determined  by  the  Zoning  Administrator,  in  consultation  with  Police  Department  and  other 
appropriate  public  agencies,  to  be  necessary  to  insure  that  management  and/or  patrons  of  the 
establishments  maintain  the  quiet,  safety,  and  cleanliness  of  the  premises  and  the  vicinity  of 
the  use,  and  do  not  block  driveways  of  neighboring  residents  or  businesses. 

(h)  Good  Neighbor  Policies  for  Programs  Serving  Indigent  Transient  and 
Homeless  Populations  Within  the  South  of  Market  Base  District.  Within  the  South  of 
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Market  districts  wliere  social  service  and  shelter/housing  programs  serving  indigent  transient 
and/or  homeless  populations  are  allowed  as  a  Conditional  Use  pursuant  to  Sections  813.15 
through  816.15  (Group  Housing)  and  Sections  813.21  through  818.21  (Social  Services),  some 
or  all  of  the  following  conditions  shall,  when  appropriate  for  specific  cases,  be  placed  upon 
any  applicable  City  permits  for  the  proposed  establishment: 

(1 )  Service  providers  shall  maintain  sufficient  monetary  resources  to  enable  them  to 
satisfy  the  following  "good  neighbor"  conditions  and  shall  demonstrate  to  the  Department  prior 
to  approval  of  the  conditional  use  application  that  such  funds  shall  be  available  for  use  upon 
first  occupancy  of  the  proposed  project  and  shall  be  available  for  the  life  of  the  project;  and 

(2)  Representatives  of  the  Southern  Station  of  the  San  Francisco  Police 
Department  shall  be  apprised  of  the  proposed  project  in  a  timely  fashion  so  that  the 
Department  may  respond  to  any  concerns  they  may  have  regarding  the  proposed  project, 
including  the  effect  the  project  may  have  on  Department  resources;  and 

(3)  Service  providers  shall  provide  adequate  waiting  areas  within  the  premises  for 
clients  and  prospective  clients  such  that  sidewalks  are  not  used  as  queuing  or  waiting  areas; 
and 

(4)  Service  providers  shall  provide  sufficient  numbers  of  male  and  female 
toilets/restrooms  for  clients  and  prospective  clients  to  have  access  to  use  on  a  24-hour  basis. 
For  group  housing  and  other  similar  shelter  programs,  adequate  private  male  and  female 
showers  shall  be  provided  along  with  lockers  for  clients  to  temporarily  store  their  belongings; 
and 

(5)  Service  providers  shall  maintain  up-to-date  information  and  referral  sheets  to 
give  clients  and  other  persons  who,  for  any  reason,  cannot  be  served  by  the  establishment; 
and 


SUPERVISOR  DALY 
BOARD  OF  SUPERVISORS 


Page  8 
9/24/02 


1 

2 
3 

4 
5 
6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(6)  Service  providers  sinall  continuously  monitor  waiting  areas  to  inform  prospective 
clients  whetlier  they  can  be  served  within  a  reasonable  time.  If  they  cannot  be  served  by  the 
provider  because  of  time  or  resource  constraints,  the  monitor  shall  inform  the  client  of 
alternative  programs  and  locations  where  s/he  may  seek  similar  seoy/ices;  and 

(7)  Service  providers  shall  maintain  the  side-walks  in  the  vicinity  in  a  clean  and 
sanitary  condition  and,  when  necessary,  shall  steam  clean  the  sidewalks  within  the  vicinity  of 
the  project.  Employees  or  volunteers  of  the  project  shall  walk  a  100-foot  radius  from  the 
premises  each  morning  or  evening  and  shall  pick  up  and  properly  dispose  of  any  discarded 
beverage  and/or  food  containers,  clothing,  and  any  other  trash  which  may  have  been  le^  by 
clients;  and 

(8)  Notices  shall  be  well-lit  and  prominently  displayed  at  all  entrances  to  and  exits 
from  the  establishment  urging  clients  leaving  the  premises  and  neighborhood  to  do  so  in  a 
quiet,  peaceful  and  orderly  fashion  and  to  please  not  loiter  or  litter;  and 

(9)  Service  providers  shall  provide  and  maintain  adequate  parking  and  freight 
loading  facilities  for  employees,  clients  and  other  visitors  who  drive  to  the  premises;  and 

(10)  The  establishment  shall  implement  other  conditions  and/or  measures  as 
determined  by  the  Zoning  Administrator,  in  consultation  with  other  City  agencies  and 
neighborhood  groups,  to  be  necessary  to  insure  that  management  and/or  clients  of  the 
establishment  maintain  the  quiet,  safety  and  cleanliness  of  the  premises  and  the  vicinity  of  the 
use. 

(i)       Housing  Requirement  in  the  Residential/  Service  District. 

(1)     Amount  Required.  Nonresidential  uses  subject  to  Sections  815.26,  815.28, 
815.30,  815.31  through  815.47,  and  815.59  through  815.65  of  this  Code  shall  be  permitted  in 
new  construction  in  the  Residential/Service  District  only  if  the  ratio  between  the  amount  of 


SUPERVISOR  DALY 
BOARD  OF  SUPERVISORS 


Page  9 

9/24/02 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


occupied  floor  area  for  residential  use  to  the  amount  of  occupied  floor  area  of  the  above- 
referenced  nonresidential  use  is  three  to  one  or  greater. 

(2)     Means  of  Satisfying  the  Housing  Requirement.  (A)  Live/work  units  may  satisfy 
the  residential  requirement  pursuant  to  this  Subsection  and,  when  applicable,  shall  be  subject 
to  Sections  1 24(j)  and/or  263. 1 1  (c)(3)  of  this  Code;  or  (B)  The  residential  space  required 
pursuant  to  this  Subsection  may  be  satisfied  by  payment  of  a  one-time  in-lieu  fee  equal  to  $30 
per  square  foot  of  residential  space  required  by  this  Subsection  and  not  provided  on-site 
payable  to  the  City's  Affordable  Housing  Fund  administered  by  the  Mayor's  Office  of  Housing; 
or  (C)The  residential  space  requirement  may  be  satisfied  by  providing  the  required  residential 
space  elsewhere  within  the  South  of  Market  Base  District  where  housing  is  permitted  or 
conditional  and  is  approved  as  a  conditional  use. 

(j)      Legal  and  Government  Office  Uses  In  the  Vicinity  of  the  Hail  of  Justice. 
Within  an  approximately  300-foot  radius  of  the  800  Bryant  Street  entrance  to  the  Hall  of 
Justice,  and  Assessor's  Block  3780.  Lots  1  and  2.  as  shown  on  Sectional  Map  48S\}  of  the  Zoning 
Map,  the  offices  of  attorneys,  bail  and  services,  government  agencies,  union  halls,  and  other 
criminal  justice  activities  and  services  directly  related  to  the  criminal  justice  functions  of  the 
Hall  of  Justice  shall  be  permitted  as  a  principal  use.  There  shall  be  a  Notice  of  Special 
Restriction  placed  on  the  property  limiting  office  activities  to  uses  permitted  by  this 
Subsection. 

(k)     Work  Space  of  Design  Professionals.  The  work  space  of  design  professionals, 
as  defined  in  Section  890.28  of  this  Code,  shall  be  permitted  as  a  principal  use  within  the 
SLR,  RSD  and  SLI  Districts  provided  that,  as  a  condition  of  issuance  of  any  necessary 
permits,  the  owner(s)  of  the  building  shall  agree  to  comply  with  the  following  provisions:  (1) 
The  occupied  floor  area  devoted  to  this  use  per  building  is  limited  to  the  third  story  or  above; 
(2)  The  gross  floor  area  devoted  to  this  use  per  building  does  not  exceed  3,000  square  feet 
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per  design  professional  establisliment;  (3)  The  space  within  the  building  subject  to  this 
provision  has  not  been  in  residential  use  within  a  legal  dwelling  unit  at  any  time  within  a  five- 
year  period  prior  to  application  for  conversion  under  this  Sub-section;  and  (4)  The  ov/ner(s)  of 
the  building  comply  with  the  following  enforcement  and  monitoring  procedures:  (i)  The 
owner(s)  of  any  building  with  work  space  devoted  to  design  professional  use  as  authorized 
pursuant  to  this  Subsection  shall  submit  an  annual  enforcement  report  to  the  Department  of 
City  Planning  with  a  fee  in  an  amount  to  be  determined  periodically  by  the  City  Planning 
Commission  to  pay  for  the  cost  of  enforcement  of  this  Subsection.  The  fee  shail  not  exceed 
the  amount  of  such  costs.  The  report  shall  provide  information  regarding  occupants  of  such 
space,  the  amount  of  square  footage  of  the  space  used  by  each  design  professional 
establishment,  amount  of  vacant  space,  compliance  with  all  relevant  City  codes,  and  any 
other  information  the  Zoning  Administrator  may  require  to  fulfill  the  intent  of  this  Subsection; 
(ii)The  owner(s)  of  any  building  containing  work  space  of  design  professionals  authorized 
pursuant  to  this  Subsection  shall  permit  inspection  of  the  premises  by  an  authorized  City 
official  to  determine  compliance  with  the  limitations  of  this  Subsection.  The  City  shall  provide 
reasonable  notice  to  owners  prior  to  inspecting  the  premises;  (iii)  The  ovv'ner{s)  of  any  building 
containing  work  space  of  design  professionals  authorized  pursuant  to  this  Subsection  shall 
record  a  Notice  of  Special  Restriction,  approved  by  the  City  Planning  Department  prior  to 
recordation,  on  the  property  setting  forth  the  limitations  required  by  this  Subsection.  The 
Department  of  City  Planning  shall  keep  a  record  available  for  public  review  of  ail  space  for 
design  professionals  authorized  by  this  Subsection. 

Section  3,  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
822,  to  read  as  follows: 
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SEC.  822.  SOUTH  OF  MARKET  SPECIAL  HALL  OF  JUSTICE  LEGAL  SERVICES 
DISTRICT. 

The  South  of  Market  Special  Hall  of  Justice  Legal  Services  District,  as  sinown  on 
Sectional  Map  48S\J  of  the  Zoning  Map,  is  governed  by  Sections  803.5(ki)  and  817.50  of  this 
Code. 

Section  4.  Amendment  of  Sheet  8SU  of  the  Zoning  Map.  In  accordance  with  Planning 
Code  sections  106  and  302,  and  sections  803.5  and  822  as  proposed  to  be  amended,  the 
following  change  is  hereby  adopted  as  an  amendment  to  Zoning  Map  Sheet  8SU  of  the  City 
and  County  of  San  Francisco,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.     020782  ; 

Assessor's  Block  3870,  Lots  1  and  2  shall  be  part  of  the  South  of  Market  Special  iHall  of 
Justice  Legal  Services  District. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


"Sarah  Ellen  Owsowitz 
Deputy  City  Attorney 
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Ordinance  amending  Planning  Code  Sections  803.5  and  822  to  include  union  halis  as  pernnitted 
principal  uses  in  the  South  of  Marl<et  Special  Hall  of  Justice  Legal  Services  District,  to  include 
Assessor's  Block  3780  Lots  1  and  2  as  part  of  the  South  of  Marl<et  Special  Hall  of  Justice  Legal 
Services  District,  and  to  correct  citations  and  zoning  map  page  number  references;  an-.ending  Zoning 
Map  Sheet  8SU  of  the  City  and  County  of  San  Francisco  to  include  Lots  1  and  2  in  Assessor's  Block 
3870  as  part  of  the  South  of  Market  Special  Hall  of  Justice  Legal  Sen/ices  District;  and  rraking 
findings  of  consistency  with  the  priority  policies  of  Planning  Code  Section  1 01 .1  and  the  General  Plan. 
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Ayes:  11  -  Amrniano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
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AMENDMENT  OF  THE  VmOLE  -  9/25/02 

DOCUMENTS  DEPT 

FILENO.    021221         NOV  -  1  2002         ORDINANCE  NO.  JcS'CTi 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Amendments  to  Administrative  Code  Chapter  6  to  improve  the  laws  and  procedures 
governing  the  enforcement  of  prevailing  wages  for  workers  on  public  work  projects.] 

Ordinance  amending  the  Administrative  Code  by  adding  subsection  6.1(H),  definition  of 
prevailing  wage;  amending  subsection  6.22(A)(6)  to  include  a  requirement  concerning 
subcontractor  licenses;  amending  subsection  6.22(B)  to  include  a  requirement  that  all 
contractor  and  subcontractors  provide  workers'  compensation  insurance  certificates: 
amending  subsection  6.22(E)  concerning  application  and  enforcement  of  prevailing 
wage  requirements  and  assessment  of  penalties  and  backwages;  amending  subsection 
6.22(0)  to  add  further  contractual  requirements  for  the  employment  of  apprentices  and 
to  add  penalties  for  noncompliance;  adding  subsection  6.22(P)  concerning  safety 
requirements  for  contractors  and  subcontractors;  amending  section  6.24  to  expand  the 
authority  of  the  Office  of  Labor  Standards  Enforcement  to  enforce  requirements  of 
state  and  federal  law,  to  enforce  working  conditions  and  apprenticeship  ana  to  assess 
monetary  penalties  and  backwages  against  public  work  contractors. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthyough  italics  Times  X cm  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  Gtrikothroug.h  normjl. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

Sections  6.1,  6.22  and  6.24,  to  read  as  follows: 

SEC.  6.1.  DEFINITIONS. 

(A)     Advertisement  For  Bid.  An  Advertisement  For  Bid  is  a  set  of  documents  v/hich 

includes  without  limitation  the  published  advertisement  for  bids  on  a  construction  contract;  the 

forms  to  be  submitted  with  a  bid,  as  required  by  the  contracting  department  and  the  Human 
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Rights  Commission;  the  construction  contract  general  and  special  conditions;  and  the  plans 
and  specifications  for  the  public  work  or  improvement. 

(B)  Award.  For  contracts  in  excess  of  the  Threshold  Amount  as  defined  below,  a 
contract  is  awarded  by  the  City  and  County  of  San  Francisco  when  the  following  events  have 
occurred:  (1 )  For  departments  under  the  Mayor,  (a)  the  Mayor  or  the  Mayor's  designee  has 
approved  the  contract  for  award  and  (b)  the  department  head  has  then  issued  an  order  of 
award;  (2)  For  departments  with  boards  or  commissions,  (a)  the  department  head  has 
recommended  to  the  board  or  commission  concerned  a  contract  for  award  and  (b)  such  board 
or  commission  has  then  adopted  a  resolution  awarding  the  contract.  For  contracts  less  than 
or  equal  to  the  Threshold  Amount  as  defined  below,  a  contract  is  awarded  when  the 
department  head  either  signs  the  contract  or  issues  an  order  of  award,  whichever  occurs  first. 
Pursuant  to  Charter  Section  3.105,  all  contract  awards  are  subject  to  certification  by  the 
Controller  as  to  the  availability  of  funds. 

(C)  Bid.  A  sealed  document  submitted  in  response  to  an  Advertisement  For  Bids. 
No  bid  shall  be  deemed  accepted  by  the  City  and  County  of  San  Francisco  until  such  time  as 
the  contract  is  awarded  in  accordance  with  this  Chapter. 

(D)  Bidder.  One  who  submits  a  bid  in  response  to  an  Advertisement  For  Bids. 

(E)  Construction  Manager.  Any  individual,  firm,  partnership,  corporation, 
association,  joint  venture  or  other  legal  entity  permitted  by  law  to  furnish  construction 
management  services  to  the  City  and  County. 

(F)  Contract.  For  the  purposes  of  this  Chapter,  a  contract  is  an  agreement  in  writing 
between  the  City  and  County  of  San  Francisco  and  any  party  to  perform  professional  design 
sen^ices,  consultant  services,  construction  management  services  or  construction  services 
relative  to  a  public  work  or  improvement.  No  contract  shall  be  deemed  awarded  effective  or 
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binding  on  tfne  City  and  County  of  San  Francisco  until  such  time  as  the  requirements  for 
award  are  met,  as  provided  in  this  Chapter. 

(G)     Contractor.  A  party  who  contracts  directly  with  the  City  and  County  of  San 
Francisco  to  perform  professional  design  sen/ices,  consultant  sen^'ices,  construction 
management  sen/ices  or  construction  sen/ices  relevant  to  a  public  work  or  improvement.  A 
contractor  performing  construction  services  may  also  be  referred  to  as  a  "general  contractor'' 
or  a  "prime  contractor." 

 (H)      Prevailins:  Wage  or  Prevailing  Rate  ofWase.  TJ^e  prevailing  wase.  as  used  in  this 

Chapter,  is  the  highest  general  prevailins  rate  of  wage  plus  "per  diem  wages"  and  \\a2es  paid  for 
overtime  and  holiday  work  paid  in  private  employment  in  the  Citv  and  Counn>  of  San  Francisco  for  ihe 
various  crafts  and  kinds  of  labor  employed  in  the  performance  of  any  public  work  or  improvement 
under  this  Chapter.  "Per  diem  wages"  are  defined  pursuant  to  Labor  Code  section  J  773. !.  as  amended 
from  time  to  time. 

(HT)    Public  Work  or  Improvement.  A  public  work  or  public  work  or  improvement,  as 
used  in  this  Chapter,  is  any  erection,  construction,  renovation,  alteration,  improvement, 
demolition,  excavation,  installation,  or  repair  of  any  public  building,  structure,  infrastnjcture. 
bridge,  road,  street,  park,  dam,  tunnel,  utility  or  similar  public  facility  performed  by  or  for  :he 
City  and  County  of  San  Francisco,  the  cost  of  which  is  to  be  paid  wholly  or  partially  out  of 
moneys  deposited  in  the  treasury  of  the  City  and  County. 

(/J)     Responsible.  A  responsible  bidder  or  contractor  is  one  who  (1 )  meets  the 
qualifying  criteria  required  for  a  particular  project,  including  without  limitation  the  expertise, 
experience,  record  of  prior  timely  performance,  license,  resources,  bonding  and  insurance 
capability  necessary  to  perform  the  work  under  the  contract  and  (2)  at  all  times  deals  in  good 
faith  with  the  City  and  County  and  shall  submit  bids,  estimates,  invoices  claims,  requests  for 
equitable  adjustments,  requests  for  change  orders,  requests  for  contract  modifications  or 
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requests  of  any  kind  seeking  compensation  on  a  City  contract  only  upon  a  good  faith  honest 
evaluation  of  the  underlying  circumstances  and  a  good  faith,  honest  calculation  of  the  amount 
sought. 

[J^  Responsive.  A  responsive  bid  is  one  that  complies  with  the  requirements  of  the 
subject  Advertisement  For  Bids  without  condition  or  qualification. 

[KL)    Threshold  Amount.  The  Threshold  Amount,  for  the  purposes  of  this  Chapter,  is 
$100,000.  On  January  1 ,  2005,  and  every  five  years  thereafter,  the  Controller  shall 
recalculate  the  Threshold  Amount  to  reflect  any  proportional  increase  in  the  Urban  Regional 
Consumer  Price  Index  from  January  1 ,  2000,  rounded  to  the  nearest  $1 ,000. 
SEC.  6.21.  REQUIREMENTS  FOR  BIDS  AND  QUOTES. 

(A)     Bids.  All  Advertisements  For  Bids  for  construction  contracts  in  excess  of  the 
Threshold  Amount  shall  conform  to  and  at  a  minimum  require  the  following: 

6.  License.  The  department  head  shall  specify  in  all  Advertisements  For  Bids 
and  plans  for  public  work  projects  the  classification  of  the  contractor's  license  which  a 
contractor  shall  possess  at  the  time  bids  are  submitted.  Bidders  and  their  subcontractors  are 
required  to  be  properly  licensed  at  the  time  of  bid.. 

SEC.  6.22.  PUBLIC  WORK  CONSTRUCTION  CONTRACT  TERMS  AND  WORKING 
CONDITIONS. 

All  construction  contracts  awarded  by  the  City  and  County  of  San  Francisco  shall 
contain  the  following  minimum  terms  and  conditions: 

(A)     Bonds.  Before  the  execution  of  any  contract  for  public  works  or  improvements, 
the  department  head  authorized  to  execute  such  contracts  shall  require  the  successful  bidder 
to  file  corporate  surety  bonds  for  the  faithful  performance  thereof  and  to  guarantee  the 
payment  of  wages  for  services  engaged  and  of  bills  contracted  for  material,  supplies  and 
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equipment  used  in  the  performance  of  the  contract.  The  bond  shall  be  for  a  sum  not  less  than 
1 00  percent  of  the  award. 

The  City  and  County  of  San  Francisco,  acting  through  its  Human  Rights 
Commission  ("HRC"),  intends  to  provide  guarantees  to  pnvate  bonding  assistance  comoanies 
and  financial  institutions  in  order  to  induce  those  entities  to  provide  required  bonding  and 
financing  to  eligible  contractors  bidding  on  and  perfonning  City  public  work  contracts.  This 
bonding  and  financial  assistance  program  is  subject  to  the  provisions  of  Administrative  Code 
Section  12D.A.9. 

(B)  Insurance,  All  construction  contracts  av/arded  under  this  Chapter  must  conform 
to  the  insurance  requirements  established  by  the  Risk  Manager.  The  Risk  Manager  shall 
develop  uniform  insurance  requirements  for  City  contracts  subject  to  this  Chapter  and  shall 
publish  such  requirements  in  the  Risk  Manager's  Manual.  The  Risk  Manager  shall  reviev^  and 
update  such  insurance  requirements  on  an  annual  basis. 

 Every  contractor  and  subcontractor  shall  comply  with  the  provisions  of  California 

Labor  Code  section  3700.  Prior  to  commencing  the  performance  of  work  under  any  public  work 
contract,  the  contractor  and  all  of  its  subcontractors  file  with  the  awarding  department  a  certificate  of 
insurance  azainst  liability  for  workers  compensation  or  proof  of  self-insurance  in  accordance  with  the 
provisions  of  the  California  Labor  Code. 

(C)  Indemnification.  All  construction  contracts  awarded  under  this  Chapter  shall 
require  that  the  contractor  fully  indemnify  the  City  and  County  to  the  maximum  extent  provided 
by  law,  such  that  each  contractor  must  save,  keep,  bear  harmless  and  fully  indemnify  the  Ci^/ 
and  County  and  any  of  its  officers  or  agents  from  any  and  all  liability,  damages,  claims, 
judgments  or  demands  for  damages,  costs  or  expenses  in  law  or  equity  that  may  at  any  time 
arise. 
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This  indemnification  requirement  may  not  be  waived  or  abrogated  in  any  way  for 
any  contract  without  the  recommendation  of  the  City's  Risk  Manager  and  the  express 
permission  and  approval  of  the  Board  of  Supen/isors. 

(D)  Assignment.  No  contract  shall  be  assigned  except  upon  the  recommendation  of 
the  department  head  concerned  and  with  the  approval  of  the  Mayor  or  the  Mayor's  designee, 
relative  to  the  department  under  the  Mayor's  jurisdiction,  or  the  approval  of  the  board  or 
commission  concerned  for  departments  not  under  the  Mayor. 

(E)  Prevailing  Wages. 

(1)  Generally.  All  contractors  and  subcontractors  performing  a  public  work  or 
improvement  for  the  City  and  County  of  San  Francisco  shall  pay  its  workers  on  such  projects 
the  highest  rate  of  prevailing  rate  of  wag  65'  as  provided  below.  For  the  purpose  of  prevailing:  wase 
requirements  only,  the  definition  of  a  public  work  shall  include  those  public  works  or  improvements 
defined  in  the  foregoing  section  6.1  of  this  Chapter  and  shall  also  include  (a)  any  trade  work  performed 
at  any  stage  of  construction  (includins  ^reconstruction  work)  and  fb)  any  public  work  paid  for  by  the 
City  and  County  of  San  Francisco  with  "the  epuivalent  of  money"  under  the  meaning  of  Labor  Code 
section  1 720(b). 

(2)  Leased  Property  Included.  For  the  limited  purposes  of  this  subsection,  a 
"public  work  or  improvement'  also  means  and  includes  any  construction  work  done  under 
private  contract  when  all  of  the  following  conditions  exist: 

(a)  The  construction  contract  is  between  private  persons;  and 

(b)  The  property  subject  to  the  construction  contract  is  privately 
owned,  but  upon  completion  of  the  construction  work  will  be  leased  to  the  City  and  County  of 
San  Francisco  for  its  use;  and 

(c)  Either  of  the  following  conditions  exist:  (1 )  The  lease  agreement 
between  the  lessor  and  the  City  and  County  of  San  Francisco,  as  lessee,  is  entered  into  prior 
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to  the  construction  contract,  or  (2)  The  construction  work  is  performed  according  to  the  plans, 
specifications,  or  criteria  furnished  by  the  City  and  County  of  San  Francisco,  and  the  lease 
agreement  between  the  lessor  and  the  City  and  County  of  San  Francisco  as  lessee,  is 
entered  into  during,  or  upon  completion,  of  the  construction  work. 

(3)      Determination  of  the  Prevailing  Wage.  It  shall  be  the  duty  o*  the  Beard  of 
Supervisors,  from  time  to  time  and  at  least  once  during  each  calendar  year,  to  fix  and 
determine  the  prevailins:  rate  of  wageshighost  general prcvailins  rate  of  wasos  paid  in  privaic 
employment  in  the  City  and  County  of  San  Francisco,  including  such  rate  of^iagcs  paid  for  overtime 
and  holiday  work,  which  said  highest  general  prevailing  rate  of  wages  shall  be  fixed  and  dciernnr.cd 
as  follows: 

On  or  before  the  first  Monday  in  November  of  each  year.  J/he  Civil  Service 
Commission  shall  furnish  to  the  Board  of  Supervisors  on  or  before  the  fust  Monday  m  .Xoycfr.bcr 
of  each  year,  data  as  to  the  highest  general  prevailing  rate  of  wages  of  the  vanous  crafts  ard 
kinds  of  labor  as  paid  in  private  employment  in  the  City  and  County  of  San  Francisco. 
includins  said  plus  "ver  diem  wases"  and  wages  for  overtime  and  holiday  work.  ,  and  tThe  Civil 
■  ::rvice  Commission  shall  provide  the  Board  of  Supenisors  data  for  "per  diem  v.  ages"  pursuant  to 
California  Labor  Code  sections  1 773.1  and  1 773.9,  as  amended  f?-om  time  to  time.  TVe  Board  of 
Supervisors  shall,  upon  receipt  of  such  data,  fix  and  determine  the  highest  genera!  prevailing 
rate  of  wages  for  said  various  crafts  and  lands  of  labor  as  paid  for  similar  work  m  the  Cit}  and 
County  of  San  Francisco  in  private  employment.  Such  highest  sjeneral  Vie  prevailing  rate  of  wages 
as  so  fixed  and  determined  by  said-the  Board  of  Supervisors  shall  remain  in  force  and  shall  be 
deemed  to  be  the  highest  general  prevailing  rate  of  wages  paid  in  private  employment  for 
similar  work,  until  the  same  is  changed  by  smd-tke  Board  of  Supervisors.  In  determining  the 
highest  general  prevailing  rate  of  wageSr  per  diem  wases  and  wa^es  for  overtime  and  holiday 
work,  as  provided  for  in  this  section^  the  Board  of  Supervisors  shall  not  be  limited  to  the 
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consideration  of  data  furnislied  by  the  Civil  Service  Commission,  but  may  consider  such  other 
evidence  upon  the  subject  as  said  bthe  ^oard  shall  deem  proper  and  thereupon  base  its 
determination  upon  any  or  all  of  the  data  or  evidence  considered. 

In  the  event  that  the  Board  of  Supervisors  does  not  fix  or  determine  the 
highest  general  prevailing  rate  of  wages  in  any  calendar  year,  the  rates  established  by  the 
California  Department  of  Industrial  Relations  for  such  year  shall  be  deemed  adopted. 

(4)  Specifications  to  Include  Wage  Rate.  The  department  head  authorized  to 
execute  a  construction  contract  under  this  Chapter  shall  Include  in  the  contract  specifications, 
or  make  available  in  the  offices  of  the  department  or  at  the  job  site,  a  detailed  statement  of  the 
highest  general  prevailing  rate  of  wages,  including  the  wages  for  holiday  and  overtime  work,  as 
determined  by  the  Board  of  Supervisors  for  the  several  lands  of  labor  to  be  used  or  employed  in  the 
performance  of  said  contract  prevailins  rate  of  wases  as  fixed  and  determined  by  the  Board  of 
Supervisors  at  the  time  the  department  issued  the  Advertisement  For  Bids  on  the  contract.  The 
contractor  shall  agree  to  pay  to  all  persons  performing  labor  in  and  about  the  public  work  or 
improvement  the  highest  general  prevailing  rate  of  wages  as  set  forth  in  the 
svccificationsdetermined  vursuant  to  this  Chapter,  including  wages  for  holiday  and  overtime  work. 
If  the  specifications  do  not  include  the  prevailing  rate  of  wases,  the  specifications  shall  include  a 
statement  that  copies  of  the  prevailing  rate  of  wages  as  fixed  and  determined  by  the  Board  of 
Supervisors  are  on  file  at  the  departfnent's  principal  office  or  at  the  Job  site  and  shall  be  made 
available  to  any  interested  party  on  request. 

(5)  Subcontractors  Bound  by  Wage  Provisions.  Every  contract  for  any  public 
work  or  improvement  shall  also  contain  a  provision  that  the  contractor  shall  insert  in  every 
subcontract  or  other  arrangement  which  he  or  she  may  make  for  the  performance  of  any  work 
or  labor  on  a  public  work  or  improvement.  This  provision  shall  be  that  the  subcontractor  shall 
pay  to  all  persons  performing  labor  or  rendering  service  under  said  subcontract  or  other 
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arrangement  the  highest  general  prevailing  rate  of  wages  as  fixed  and  determined  by  the 
Board  of  Supervisors  for  such  labor  or  sen/ices. 

(6)      Records  to  be  Kept  by  Contractors  and  Subcontractors.  Every  public 
works  contract  or  subcontract  awarded  under  this  Chapter  shall  contain  a  provision  that  the 
contractor  shall  keep,  or  cause  to  be  kept,  for  a  period  of  four  years  from  the  dale  ofsubstcinual 
completion  of  a  public  work,  an  accurate  record  showins  the  name,  place  ofrcsidcnco,  anzoHship; 
occupation  and  per  diem  pay  of  each  person  engaged  in  the  execution  of  said  contract.  E\ory 
subcontractor  who  shall  undertake  the  performance  of  any  part  of  said  original  contract  shall  kvcp  a 
li/ic  record  of  each  person  engaged  in  the  execution  of  said  subcontract.  All  such  record-  shall  at  sli 
times  be  open  to  the  inspection  and  examination  of  the  duly  authorized  officers  and  agents  of  the  City 
and  County  of  San  Francisco,  payrolls  and  basic  records  including  time  cards,  trust  fund  forms, 
apprenticeship  agreements,  accounting  ledgers,  tax  forms  and  superintendent  and  foreman  daily  logs 
for  all  trades  workers  performing  work  at  or  for  a  Cit\>  and  Count\'  of  San  Francisco  public  work  or 
improvement.  Such  records  shall  include  the  name,  address  and  social  security  number  of  each  worker 
who  worked  on  the  project,  includins  apprentices,  his  or  her  classification,  a  general  description  of  the 
work  each  worker  performed  each  day,  the  rate  of  pay  (including  rates  of  contributions  for,  or  costs 
assumed  to  provide  fringe  benefits),  daily  and  weekly  number  of  hours  worked,  deductions  made  and 
actual  wases  paid.  Every  subcontractor  who  shall  undertake  the  performance  of  any  part  of  a  public 
work  or  improvement  shall  keep  a  like  record  of  each  person  engaged  in  the  execution  of  the 
subcontract. 

 The  contractor  shall  maintain  weekly  certified  payroll  records  for  submission  to 

the  awarding  department  as  required.  TJie  contractor  shall  be  responsible  for  the  submission  of 
payroll  records  of  its  subcontractors.  All  certified  payroll  records  shall  be  accompanied  by  a  statement 
ofjompliance  signed  by  the  contractor  indicating  that  the  payroll  records  are  correct  ar.d  complete. 
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that  the  wage  rates  contained  therein  are  not  less  than  those  determined  by  the  San  Francisco  Board  o  f 
Supervisors  and  that  the  classifications  set  forth  for  each  employee  conform  with  the  work  performed. 

 All  such  records  as  described  in  this  section  shall  at  all  times  be  open  to 

inspection  and  examination  of  the  duly  authorized  officers  and  agents  of  the  City  and  County  of  San 
Francisco,  including  representatives  of  the  Office  of  Labor  Standards  Enforcement. 

 Should  the  department  head  responsible  for  the  public  work  or  the  Labor 

Standards  En  forcement  Officer  determine  that  a  contractor  or  subcontractor  is  not  in  compliance  with 
the  requirements  of  this  subsection,  the  department  head  or  the  Labor  Standards  Enforcement  Officer 
shall  issue  written  notification  to  the  contractor  or  subcontractor  mandating  compliance  within  not 
fewer  than  ten  calendar  days  from  the  date  of  the  notification.  Should  the  contractor  or  subcontractor 
fail  to  comply  as  required  in  the  notification,  the  departinent  head  who  executed  the  contract  or  the 
Labor  Standards  Enforcement  Officer  may  impose  a  penalty  of  $25. 00  for  each  calendar  day  of 
noncompliance,  or  portion  thereof,  for  each  worker.  Upon  the  request  of  the  responsible  department 
head  or  the  Labor  Standards  Enforcement  Officer,  the  Controller  shall  withhold  these  penalties  from 
progress  payments  then  due  or  to  become  due. 

(■7-8)    Non-compliance  with  Wage  Provisions — Penalties. 

(a)     PenaUty  and  Forfeiture.  Any  contractor  or  subcontractor  who  shall 
fail  or  neglect  to  pay  to  the  several  persons  who  shall  perform  labor  under  any  contract, 
subcontract  or  other  arrangement  on  any  public  work  or  improvement  as  defined  in  this 
Chapter  the  highest  general  prevailing  rate  of  wages  as  fixed  by  the  Board  of  Supervisors 
under  authority  of  this  Chapter,  shall  forfeit;  and,  in  the  case  of  any  subcontractor  so  failing  or 
neglecting  to  pay  said  wage,  the  original  contractor  and  the  subcontractor  shall  jointly  and 
severally  forfeit  to  the  City  and  County  of  San  Francisco  back  wa^es  due  plus  the  penal  sum  of 
$50  per  day  for  each  laborer,  workman  or  mechanic  employed  for  each  calendar  day  or 
portion  thereof,  while  they  shall  be  so  employed  and  not  paid  said  highest  general  prevailing 
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rate  of  wages,  and  in  addition  shall  be  subject  to  the  penalties  set  forth  in  Article  V  of  this 
Chapter,  including  debarment. 

(b)      Enforcement.  It  shall  be  the  duty  of  the  o^cer,  board  or 
commission  under  whose  jurisdiction  said  public  work  or  improvement  is  being  carried  on. 
made  or  constructed,  when  certifying  to  the  Controller  any  payment  which  may  become  due 
under  said  contract,  to  deduct  from  said  payment  or  payments  the  total  amount  of  said 
forfeiture  provided  for  in  this  subsection.  In  doins:  so.  the  demmnent  head  must  also  notify  in 
writin2  the  Labor  Standards  Enforcement  Officer  of  his/her  action.  The  Labor  Standards  Enforcement 
Officer  may  also,  upon  written  notice  to  the  department  head  who  is  responsible  for  the  project,  certify 
to  the  Controller  any  forfeiture  fs)  to  deduct  fr-om  any  payment  as  provided  for  in  this  subsection. 
Certification  of  fotfeitures  under  this  subsection  shall  be  made  only  upon  an  investigation  bv  the 
responsible  departmeyit  head  or  the  Labor  Standards  En  forcement  Officer  and  upon  written  notice  to 
the  contractor  identifying  the  sroiinds  for  the  forfeiture  or  foifeitures.  The  Controiler,  in  issuing  any 
warrant  for  any  such  payment,  shall  deduct  from  the  amount  which  would  othen^'ise  be  due  on 
said  payment  or  payments  the  amount  of  said  forfeiture  or  forfeitures  as  so  certified. 

 (c)       Recourse.  If  the  contractor  or  subcontractor  disagrees  with  the  forfeiture 

as  so  vrovided  in  the  foresoins  subparagyaph  fb).  then  within  fifteen  working  days  of  the  date  of  the 
notification  as  provided  for  above,  the  contractor  or  subcontractor  may  request  a  hearing  before  the 
City  Administrator.  The  City  Administrator,  or  his/her  designee,  shall  consider  the  evidence  provided 
by  the  contractor  or  subcontractor  and  the  responsible  department  head  and/or  the  Labor  Standards 
Enforcement  Officer.  The  hearing  shall  occur  within  forty-five  days  of  the  request,  unless  all  parties 
agree  to  an  extended  period.  The  determination  of  the  City  Administrator,  or  his/her  designee,  shall  be 
final.  The  contractor  or  subcontractor  may  appeal  such  determination  only  bv  action  at  lav,  for  breach 
of  contract. 
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 fd)      Distribution  of  Forfeiture.  The  Controller  shall  withhold  any  forfeiture 

as  provided  in  the  foregoing  parasraphs  until  such  time  as  either  the  contractor  or  subcontractor  has 
conceded  to  the  forfeiture  or,  in  the  event  of  an  objection,  there  is  a  determination  no  longer  subject  to 
judicial  review.  The  Controller  shall  then  distribute  the  amounts  withheld  in  the  following  order:  (1) 
the  Labor  Standards  Enforcement  Officer  shall  make  its  best  efforts  to  distribute  back  wases  withheld 
to  the  individual  workers  identified  as  not  havins  been  paid  the  proper  wage  rate:  (2)  the  penal  sums 
provided  for  above  shall  inure  to  the  benefit  of  the  general  fund  of  the  City  and  County  of  San 
Francisco:  (3)  the  Controller  shall  hold  the  balance  of  any  back  wases  in  escrow  for  workers  whom  the 
Labor  Standards  Enforcement  Officer,  despite  his/lier  best  efforts,  cannot  locate:  funds  so  held  for  two 
years  or  more  shall  be  dedicated  to  the  enforcement  of  the  prevailing  wage  requirements. 

{S7)    Additional  Required  Contract  Provisions.  Every  public  works  contract 
shall  contain  provisions  stating  that  (1)  the  contractor  will  cooperate  fully  with  the  Labor 
Standards  Enforcement  Officer  and  other  City  employees  and  agents  authorized  to  assist  in 
the  administration  and  enforcement  of  the  prevailing  wage  requirements  and  other  labor 
standards  imposed  on  public  works  contractors  by  the  Charter  and  Chapter  6  of  the  San 
Francisco  Administrative  Code;  (2)  the  contractor  agrees  that  the  Labor  Standards 
Enforcement  Officer  and  his  or  her  designees,  in  the  performance  of  their  duties,  shall  have 
the  right  to  engage  in  random  inspections  of  job  sites  and  to  have  access  to  the  employees  of 
the  contractor,  employee  time  sheets,  inspection  logs,  payroll  records  and  employee 
paychecks;  (3)  the  contractor  shall  maintain  a  sign-in  and  sign-out  sheet  showing  which 
employees  are  present  on  the  job  site;  (4)  the  contractor  shall  prominently  post  at  each  job- 
site  a  sign  informing  employees  that  the  project  is  subject  to  the  City's  prevailing  wage 
requirements  and  that  these  requirements  are  enforced  by  the  Labor  Standards  Enforcement 
Officer;  and  (5)  that  the  Labor  Standards  Enforcement  Officer  may  audit  such  records  of  the 
contractor  as  he  or  she  reasonably  deems  necessary  to  determine  compliance  with  the 
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prevailing  wage  and  other  labor  standards  imposed  by  the  Charter  and  this  Chapter  on  public 
works  contractors.  Failure  to  comply  with  these  requirements  may  result  in  penalties  and  forfeitures 
consistent  with  California  Labor  Code  Section  1776(s).  as  amended  from  time  to  time. 
(F)     Hours  and  Days  of  Labor. 

(1 )  Generally.  For  the  purpose  of  meeting  prevailing  conditions  and  enabling 
employers  to  secure  a  sufficient  number  of  satisfactory  workers  and  artisans,  no  person 
performing  labor  or  rendering  service  in  the  performance  of  any  contract  or  subcontract  for 
any  public  work  or  improvement  as  defined  in  this  Chapter  shall  perform  labor  for  a  longer 
period  than  40  hours  per  week,  or  five  days  (Monday  throush  Friday)  of  eight  hours  each,  with  two 
4^1 0-minute  breaks  per  ei2ht-hour  day,  except  in  those  crafts  in  which  a  shorter  different  work 
day  or  week  now  prevails  by  agreement  in  private  employment.  Any  person  working  hours  in 
addition  to  the  above  shall  be  compensated  in  accordance  with  the prevaUins  California 
Department  of  Labor  overtime  standards  and  rates. 

(2)  Noncompliance — Penalties  and  Forfeiture.  Any  contractor  or 
subcontractor  who  shall  violate  any  of  ie-the  provisions  of  this  subsection  shall  be  liable  for  the 
same  penalties  and  forfeits  as  those  specified  in  Subsection  6.22(E)  of  this  Chapter;  penalties 
and  forfeits  shall  be  applicable  for  each  laborer,  mechanic  or  artisan  employed  for  each 
calendar  day  or  portion  thereof  whereon  such  laborer,  mechanic  or  artisan  is  compelled  or 
permitted  to  work  more  than  the  days  and  hours  specified  herein,  "he  provisions  of  this 
subsection  shall  be  made  a  part  of  all  contracts  and  subcontracts  for  the  construction  of  any 
public  work  or  improvement. 

(3)  Contracts  Outside  City  and  County.  In  the  event  that  any  public  work  o- 
improvement  is  to  be  constructed  outside  of  the  City  and  County  of  San  Francisco  and  at  such 
a  distance  therefrom  that  those  engaged  in  performing  labor  on  said  public  work  or 
improvement  must  under  ordinary  conditions  remain  at  or  near  the  site  of  said  work  or 
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improvement  when  not  actually  engaged  in  the  performance  of  labor  thereon,  then  the  officer, 
board  or  commission  responsible  for  the  construction  of  said  public  work  or  improvement  may, 
in  making  specifications  or  letting  contracts  therefor,  make  provision  therein  for  days  and 
hours  of  labor  beyond  the  limitations  provided  for  in  Section  6.22(F)  of  this  Chapter;  but  not  to 
exceed  eight  hours  in  any  one  calendar  day,  or  six  days  in  any  calendar  week.  In  the  event 
that  emergency  conditions  shall  arise,  making  a  change  advisable  during  the  performance  of 
any  such  contract,  or  any  portion  thereof,  the  hours  and  days  of  labor  may  be  extended 
beyond  the  limits  hereinabove  expressed;  but  not  to  exceed  eight  hours  per  day,  upon  the 
written  authority  of  the  officer,  board  or  commission  awarding  such  contract.  Failure  of  the 
contractor  to  perform  such  contract  within  the  time  provided  shall  not  constitute  an 
emergency. 

(G)     Local  Hiring. 

(1)     Contract  Requirements.  All  construction  contracts  for  public  works  or 
improvements  to  be  performed  within  the  boundaries  of  the  City  and  County  of  San  Francisco 
shall  contain  the  following  provisions: 

Contractor  agrees  to  make  a  good-faith  effort,  with  the  assistance  of  community  organizations 
designated  by  the  City  or  local  labor  union  hiring  halls,  to  hire  qualified  individuals  who  are 
residents  of  the  City  and  County  of  San  Francisco  to  comprise  not  less  than  50%  of  each 
contractor's  total  construction  work  force,  measured  in  labor  work  hours,  and  contractor 
promises  to  give  special  preference  to  minorities,  women  and  economically  disadvantaged 
individuals. 
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Contractor  shall  keep,  and  provide  to  the  City,  an  accurate  record  showing  the  nanne,  place  of 
residence,  hours  employed  and  per  diem  pay  of  each  person  employed  by  the  contractor, 
including  full-time,  part-time,  permanent  and  temporary  employees. 

Contractor  shall  keep,  and  provide  to  the  City,  an  accurate  record  describing  in  detail 
contractor's  good-faith  efforts  to  secure  employment  of  residents  of  the  City  and  County  of 
San  Francisco, 

A  failure  to  abide  by  these  contract  provisions  may  result  in  the  impositicn  of  sanctions  and 
penalties,  including  those  provided  for  in  San  Francisco  Administrative  Code  Section  6.80. 
(2)  Definitions. 

"Qualified  individual"  shall  mean  an  individual  who  (A)  is  eligible  for  a  certified  apprenticeship 
program  in  an  applicable  trade;  (B)  has  completed  a  certified  apprenticeship  program  in  an 
applicable  trade;  or  (C)  has  completed  comparable  time  in  an  applicable  trade. 

"Resident  of  the  City  and  County  of  San  Francisco"  shall  mean  an  individual  who  is  domiciled, 
as  defined  by  Section  200(b)  of  the  California  Election  Code,  within  the  boundanes  of  the  City 
and  County  during  the  entire  time  of  the  performance  of  the  contract  and  who  can  ver;^  his  or 
her  domicile,  upon  request  of  the  contractor  or  City,  by  producing  documentation  such  as  a 
rent/lease  agreement,  telephone  and  utility  bills  or  payment  receipts,  a  valid  California  driver's 
license  or  identification  card,  and/or  any  other  similar,  reliable  evidence  that  verifies  that  the 
individual  is  domiciled  within  the  City  and  County  of  San  Francisco. 
'Economically  disadvantaged"  shall  mean  an  individual  who  has  been  unable  to  secure 
employment  in  his  or  her  trade  for  more  than  20  working  days  in  the  past  six  months,  or 
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whose  annual  maximum  income  fails  within  the  income  limits  established  by  the  Mayor's 
Office  of  Community  Development  for  the  Community  Development  Block  Grant  (CDBG) 
programs. 

(3)     Enforcement.  The  Human  Rights  Commission  shall  be  the  City  agency 
charged  with  the  monitoring  and  enforcement  of  the  provisions  of  this  subsection. 

(H)     Modifications — General  Requirements.  If  it  becomes  necessary  in  the 
prosecution  of  any  public  work  or  improvement  under  contract  to  make  alterations  or 
modifications  or  to  provide  for  extras,  such  alterations,  modifications  or  extras  shall  be  made 
only  on  written  recommendation  of  the  department  head  responsible  for  the  supervision  of  the 
contract,  together  with  the  approval  of  the  Mayor  or  the  Mayor's  designee  or  the  board  or 
commission,  as  appropriate  to  the  department,  and  also  the  approval  of  the  Controller,  except 
as  hereafter  provided.  The  Mayor  or  the  board  or  commission,  as  appropriate  to  the 
department,  may  delegate  in  writing  the  authority  to  approve  such  alterations,  modifications  or 
extras  to  the  department  head.  The  Controller  may  delegate  in  writing  the  authority  to 
encumber  funds  from  prior  appropriations  for  such  alterations,  modifications  or  extras  to  the 
department  head  prior  to  the  certification  for  payment.  Such  authority,  when  granted,  will 
clearly  state  the  limitations  of  the  changes  to  be  encompassed. 

(1)     Increasing  or  Decreasing  Price.  Alterations,  modifications  or  extras  in 
any  contract,  which  will  increase  or  decrease  the  contract  cost  or  scope,  may  be  made  or 
allowed  only  on  the  written  recommendation  of  the  department  head  responsible  for  the 
supervision  of  the  contract  stating  the  amount  and  basis  for  such  increase  or  decrease.  For 
any  cumulative  increase  or  decrease  in  price  in  excess  often  percent  of  the  original  contract 
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price  or  scope,  the  department  head  shall  obtain  the  approval  of  the  Mayor  or  Mayor's 
designee  or  the  board  or  commission  as  appropriate  and  also  the  approval  of  the  Controller. 

(2)      Extensions  of  Time.  Upon  finding  that  v;ork  under  a  constnjction  cont^'act 
cannot  be  completed  within  the  specified  time  because  of  an  unavoidable  delay  as  defined  in 
the  contract,  the  department  head  may  extend  the  time  for  completion  of  the  work.  !f  the 
cumulative  extensions  of  time  exceeds  ten  percent  of  the  original  contract  duration,  the 
department  head  shall  first  obtain  the  approval  of  the  Mayor,  the  Mayor's  Designee,  board  cr 
commission,  as  appropriate  to  the  department.  All  time  extensions  shall  be  in  wnting.  but  in 
no  event  shall  any  extension  be  granted  subsequent  to  the  issuance  of  a  certificate  of  final 
completion. 

(a)  Time  Extension  Not  Waiver  of  City's  Rights.  The  granting  of  an 
extension  of  time  because  of  unavoidable  delays  shall  in  no  way  operate  as  a  waiver  on  the 
part  of  the  City  and  County  or  the  department  head,  Mayor,  board  or  commission  of  the  right 
to  collect  liquidated  damages  for  other  delays  or  of  the  right  to  collect  other  damages  or  of  any 
other  rights  to  which  the  City  and  County  is  entitled. 

(b)  No  Extension  Granted  When  Contract  Based  on  Time  Estimates. 
When  any  award  of  contract  has  been  made  in  consideration,  in  whole  or  in  part,  of  the 
relative  time  estimates  of  bidders  for  the  completion  of  the  work,  no  extension  of  time  may  be 
granted  on  such  contract  beyond  the  time  specified  for  completion,  unless  the  liquidated 
damages  for  each  day  the  work  is  uncompleted  beyond  the  specified  time  shall  be  collected; 
provided,  however,  that  this  shall  not  apply  to  unavoidable  delays  due  to  acts  of  God. 

(c)  Avoidable  and  Unavoidable  Delay;  LimJtation  of  Damages  for 
Delay.  The  department  head  administering  the  public  work  shall  have  the  authonty  to  specify 
in  the  contract  the  delays  that  shall  be  deemed  avoidable  or  unavoidable.  The  City  and 
County  shall  not  pay  damages  or  compensation  of  any  kind  to  a  contractor  because  of  delays 
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in  the  progress  of  the  work,  whether  such  delays  be  avoidable  or  unavoidable;  provided, 
however,  the  City  and  County  may  pay  for  (1 )  delays  caused  to  the  contractor  by  the  City  and 
County;  and  (2)  such  unavoidable  delays  as  may  be  specifically  stated  in  the  contract.  Such 
latter  delays  will  be  compensated  for  only  under  the  conditions  specified  in  the  contract. 

(d)     Notice  of  Delay  Required.  The  contractor  shall  promptly  notify  the 
department  head  in  writing,  of  all  anticipated  delays  in  the  prosecution  of  the  work  and,  in  any 
event,  promptly  upon  the  occurrence  of  a  delay,  the  notice  shall  constitute  an  application  for 
an  extension  of  time  only  if  the  notice  requests  such  extension  and  sets  forth  the  contractor's 
estimate  of  the  additional  time  required  together  with  a  full  recital  of  the  causes  of  unavoidable 
delays  relied  upon.  The  department  head  may  take  steps  to  prevent  the  occurrence  or 
continuance  of  the  delay,  may  classify  the  delay  as  avoidable  or  unavoidable  and  may 
determine  to  what  extent  the  completion  of  the  work  is  delayed  thereby. 

(I)      Liquidated  Damages.  Any  contract  may  provide  a  time  within  which  the  contract 
work,  or  portions  thereof,  shall  be  completed  and  may  provide  for  the  payment  of  agreed 
liquidated  damages  to  the  City  and  County  for  every  calendar  or  working  day  thereafter  during 
which  such  work  shall  be  uncompleted. 

(J)     Retention  of  Progressive  Payments.  Any  contract  may  provide  for  progressive 
payments,  if  the  Advertisement  For  Bids  shall  so  specify.  No  progressive  payments  under 
any  contract  shall  be  made  which,  with  prior  payments,  shall  exceed  in  amount  90  percent  of 
the  value  of  the  work  and  labor  and  materials  furnished.  However,  if  the  department  head 
responsible  for  the  public  work  determines  that  the  contract  is  50  percent  or  more  complete, 
that  the  contractor  is  making  satisfactory  progress  and  that  there  is  no  specific  cause  for 
greater  withholding,  progressive  payments  may  be  made  not  to  exceed  in  amount  the  lesser 
of  either  95  percent  of  the  value  of  the  work  and  labor  and  material  furnished  or  95  percent  of 
the  contract  price.  When  the  department  head  responsible  for  the  public  work  determines  that 
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the  contract  is  95  percent  complete,  funds  withheld  may  be  reduced  to  an  amount  equal  to 
200  percent  of  the  estimated  value  of  the  work  yet  to  be  completed  as  determined  by  the 
department  head. 

(K)     Inspection  and  Acceptance  of  Completed  Work;  Final  Payment.  The 
department  head  authorized  to  execute  any  contract  for  public  works  or  improvements  shall 
be  responsible  for  the  inspection  and  acceptance  of  such  wck  on  completion.  Such 
acceptance  shall  be  in  writing  and  shall  include  the  certificate  of  the  department  head 
concerned  that  the  work  covered  by  the  contract  has  been  fully  and  satisfactorily  completed  in 
accordance  with  the  plans  and  specifications  therefor.  Receipt  of  copy  of  such  acceptance  in 
writing  shall  constitute  the  Controller's  authohty  to  complete  any  payments  due  the  contractor 
under  the  contract;  provided  that  the  Controller  may  make  such  additional  investigation  or 
inspection  as  is  provided  by  Administrative  Code  Section  10.07. 

(L)      Termination  for  Convenience.  In  all  contracts  for  the  construction  of  any  public 
work  or  improvement,  the  department  head  authorized  to  execute  any  contract  for  any  public 
work  or  improvement  may  include  in  the  specifications  setting  forth  the  terms  and  conditions 
for  the  performance  of  the  contract  a  provision  that  the  City  and  County  may  terminate  the 
performance  of  work  under  the  contract  whenever  the  department  head  shall  determine,  with 
the  approval  of  the  Mayor,  the  Mayor's  designee  or  the  board  or  commission  concerned,  that 
such  termination  is  in  the  best  interest  of  the  City  and  County.  Any  such  termination  shall  be 
effected  by  delivery  to  the  contractor  of  a  notice  of  termination  specifying  the  extent  to  which 
performance  of  work  under  the  contract  is  terminated  and  the  date  upon  which  such 
termination  becomes  effective.  The  department  head  is  hereby  authorized  to  include  v/ithin 
such  construction  contract  the  appropriate  language  to  implement  this  subsection. 

(M)  Violations  of  Chapter  6;  False  Claims.  Every  public  work  contract  performed  at 
the  expense  of  the  City  and  County  of  San  Francisco,  or  the  cost  of  which  is  paid  for  out  of 
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monies  deposited  in  the  treasury  of  the  City  and  County,  whether  directly  awarded  or 
indirectly  by  or  under  subcontract,  subpartnership,  day  labor,  station  work,  piece  work  or  any 
other  arrangement  whatsoever,  shall  contain  a  clause  incorporating  the  provisions  of  Section 
6.80  of  this  Chapter. 

(N)     Articles  Not  to  be  Prison  Made.  No  article  furnished  under  any  contract  awarded 
under  the  provisions  of  this  Chapter  shall  have  been  made  in  a  prison  or  by  convict  labor 
except  for  articles  made  in  prisons  or  by  convicts  under  the  supervision  and  control  of  the 
California  Department  of  Corrections  and  limited  to  articles  for  use  by  the  City  and  County's 
detention  facilities. 

(O)     Employment  of  Apprentices.  All  construction  contracts  awarded  under  this 
Chapter  shall  require  the  Contractor  to  comply  with  the  requirements  of  the  State 
Apprenticeship  Program  (as  set  forth  in  the  California  Labor  Code,  Division  3,  Chapter  4 
[commencing  at  Section  3070]  and  Section  1777.5),  as  it  may  be  amended  from  time  to  time, 
and  shall  require  the  Contractor  to  include  in  its  subcontracts  the  obligation  for  subcontractors 
to  comply  with  the  requirements  of  the  State  Apprenticeship  Program. 

 (P)      Safety.  All  construction  contracts  awarded  under  this  Chapter  shall  require  the 

Contractor  and  all  of  its  subcontractors  to  abide  by  the  applicable  Occupational  Safety  and  Health 
statutes  and  resulations. 

SEC.  6.24.  OFFICE  OF  LABOR  STANDARDS  ENFORCEMENT. 

[aA)    There  is  hereby  created  within  the  Department  of  Administrative  Services  an 
Office  of  Labor  Standards  Enforcement.  The  Office  of  Labor  Standards  Enforcement  shall 
have  the  authority  to  ensure  that  public  work  contractors  comply  with  the  prevailing  wage 
requirements  and  other  labor  standards  imposed  by  the  Charter^  and  this  ChaptcrAdministratiye 
Code  and  State  and/or  Federal  Law  on  public  work  contractors.  The  Office  shall  be  administered 
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by  the  Labor  Standards  Enforcement  Officer,  who  shall  be  appointed  by,  and  shall  serve  at 
the  pleasure  of,  the  Mayor.  In  appointing  the  Labor  Standards  Enforcement  Officer,  the 
Mayor  shall  consider,  among  other  relevant  factors,  the  individual's  experience  enforcing  labor 
standards,  including  prevailing  wage  requirements,  and  the  diversity  of  San  Francisco  in  the 
construction  industry.  Subject  to  the  approval  of  the  Mayor  and  Director  of  the  Department  of 
Administrative  Services,  the  Labor  Standards  Enforcement  Officer  shall  develop  and 
administer  a  plan  for  the  enforcement  of  the  prevailing  wage  requirements  and  other  labor 
standards  imposed  by  the  Charter  and  this  Chapter  on  public  work  contractors.  The  Labor 
Standards  Enforcement  Officer  shall  coordinate  his  or  her  activities  with  federal  and  state 
labor  standards' agencies.  The  Labor  Standards  Enforcement  Officer  shall  direct  the  City's 
enforcement  of  the  prevailing  wage  requirements  and  other  labor  standards  imposed  by  the 
Charter  and  this  Chapter  on  public  work  contractors  as  directed  by  the  Mayor,  and  to  this  end 
all  City  departments  shall  cooperate  with  the  Labor  Standards  Enforcement  Officer.  The 
Labor  Standards  Enforcement  Officer  has  the  authority  to  seek  for  violations  of  prevailing 
wage,  working  conditions  and  apprenticeship  requirements  all  of  the  penalties  imposed  by  Afiitio 
■f^this  Chapter,  including  the  authority  to  file  charges,  in  the  same  manner  and  to  the  same 
extent  as  a  department  head,  which  may  lead  to  the  debarment  of  the  contractor  under  Scciion 

Article  K  of  this  Chapter.  The  Labor  Standards  Enforcement  Officer  shall  oversee  the 
training  of  City  personnel  in  the  area  of  labor  standards  enforcement.  In  accordance  with 
applicable  law,  the  Mayor  may  enter  into  a  contract  for  investigative  and  monitoring  services 
to  further  the  purposes  of  this  section.  In  evaluating  the  qualifications  of  persons  seeking  that 
contract,  the  Mayor  shall  consider,  among  other  relevant  factors,  the  experience  of  those 
persons  in  monitoring  and  investigating  labor  standards  compliance. 

{hB)  Subject  to  the  fiscal  and  budgetary  provisions  of  the  charter,  the  Office  of  Labor 
Standards  Enforcement  is  authorized  to  receive  from  departments  awarding  public  work 
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contracts  the  amount  reasonably  calculated  to  pay  for  the  costs,  including  litigation  costs,  of 
enforcing  the  City  prevailing  wage  requirements  and  other  labor  standards  for  contracts 
awarded  by  those  departments.  The  Labor  Standards  Enforcement  Officer  shall  supervise 
the  expenditure  of  all  funds  appropriated  for  enforcement  of  prevailing  wage  requirements  and 
other  labor  standards  imposed  by  the  Charter  and  this  Chapter  on  public  works  contractors. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By      '^^^^-^^  '  .(^^  

SHERYL  BREGMAN 
Deputy  City  Attorney 
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FILE  NO.  021419 


ORDINANCE  NO.  J^^^-o2 


[Memorandum  of  Understanding] 

Ordinance  adopting  and  implementing  Amendment  No.  1  to  the  2001-2003  Collective 
Bargaining  Agreement  between  the  San  Francisco  Police  Officers'  Association 
(SFPOA)  and  the  City  and  County  of  San  Francisco  by  amending  Sections  1 3  (A)  and 
(F)  to  incorporate  the  parties'  agreement  to  clarify  their  intent  with  regard  to 
compensation  for  canine  officers  and  to  correct  clerical  errors. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supei^isors  hereby  adopts  the  provisions  of  Amendmer*  No.  1 
of  the  2001-2003  Collective  Bargaining  Agreement  between  the  San  Francisco  Police 
Officers'  Association  (SFPOA)  and  the  City  and  County  of  San  Francisco  by  amending 
Sections  13  (A)  and  (F)  to  clarify  the  parties'  intent  with  regard  to  cDmpensation  for  canine 
officers  and  to  correct  clerical  errors.  The  amendment  to  the  Memorandum  of  Understanding 
so  implemented  is  on  file  in  the  office  of  the  Board  of  Supenyisors  in  Board  Fi'e  No, 


021419 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attorney 


/INDAM,  ROSS 
'Chief  Labor  Attorney 
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DOCUMENTS  DEPT. 
NOV  -  6  2002 


FILE  NO.. 


020784 


[Resource  Conservation  -  Batteries.] 

Ordinance  amending  the  Resource  Conservation  Ordinance,  Chapter  21 A  of  the 
Administrative  Code,  to  require  the  purchase  and  use  of  rechargeable  batteries  by  City 
departments  and  to  require  other  practices  that  will  increase  battery  recycling  by  the 
City. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings.  The  Board  of  Supervisors  of  the  Ciw  and  Coinm  of  San  Francisco  hereby 
finds  and  declares  as  follows: 


require  city  departments  to  procure  recycled  and  environmentalh  preferable  products  and  to  reduce 
the  generation  of  waste. 

 B.       On  July  9.  2001,  the  Board  of  Supennsors  adopted  Resolution  592-0.  t/remc  the  City 

and  County  of  San  Francisco  to  require  that  City  departments  purchase  and  use  only  rechargeable 
batteries  and  urging  the  City  and  County  of  San  Francisco  to  iricrease  battery  receding. 

 C.       This  ordinance  adds  provisions  to  the  Resource  Conservation  Ordinance  to  require  cir: 

departments  to  purchase  and  use  rechargeable  batteries  and  en^a^e  in  other  practices  that  will 
increase  battery  recycling. 

 D.       This  ordinance  also  makes  minor  amendments  to  existing  provisions  of  the  Ordinance. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  21A.2  to  read  as  follows: 


Note:  Additions  are  single-underline  italics  Times  New  Roman] 
deletions  are  strikcthrough  italics  Times  .VgH'  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikcthrough  normal. 


In  2000,  the  Board  of  Supervisors  enacted  the  Resource  Conservation  Ordinance  to 


Sec.  21  A. 2  Definitions. 
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As  used  in  this  Chapter,  the  following  words  shall  have  the  following  meanings: 

 "Battery"  means  two  or  more  connected  cells  that  produce  a  direct  current  by 

convertins  chemical  energy  to  electrical  energy.  For  purposes  of  this  ordinance,  "battery"  does  not 
include  automotive  batteries. 

 "Battery  charger"  means  a  device  that  restores  anew  the  active  materials  in  a  battery. 

 "Battery  pack"  means  multiple  batteries  joined  together  in  a  single  housing. 

"City  department"  means  any  department  of  the  City  and  County  of  San 
Francisco,  and  does  not  include  any  other  local  agency  or  any  federal  or  State  agency, 
including  but  not  limited  to  the  San  Francisco  School  District,  the  San  Francisco  Community 
College  District,  the  San  Francisco  Redevelopment  Agency  and  the  San  Francisco  Housing 
Authority. 

"Comprehensive  Procurement  Guideline"  or  "CPG"  means  final  guidelines,  as 
periodically  promulgated  and  amended  by  the  U.S.  EPA  and  codified  at  40  Code  of  Federal 
Regulations  Part  247,  which  designate  products  that  are  or  can  be  made  with  recovered 
materials  in  order  to  assist  federal  procuring  agencies  in  complying  with  the  requirements  of 
federal  law  and  Executive  Order  131 01  as  they  apply  to  the  procurement  of  items  with 
recovered  materials  content.  As  of  February  22.  2002  Fcbruai-y  11,  2000,  final  CPGs  exist  for: 
paper  and  paper  products;  vehicle  products  (including  engine  coolants,  re-refined  lubricating 
oils,  and  retread  tires);  construction  products  (including  building  insulation  products,  carpet, 
cement  and  concrete  containing  coal  fly  ash  and  ground  granulated  blast  furnace  slag, 
consolidated  and  reprocessed  latex  paint,  floor  tiles,  patio  blocks,  shower  and  room  dividers, 
structural  fiberboard,  carpet  cushion,  flowable  fill  and  railroad  grade  crossing  surfaces), 
transportation  products  (including  channelizers,  delineators,  flexible  delineators,  parking 
stops,  traffic  barricades  and  traffic  cones);  park  and  recreational  products  (including  plastic 
fencing,  playground  surfaces,  running  tracks,  park  benches  and  picnic  tables,  and  playground 
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Gqyipment);  landscaping  products  (including  garden  and  soaker  hoses,  hydraulic  mulch,  lawn 
and  garden  edging,  yard  trimmings  compost,  food  waste  compost,  and  plastic  lumber 
landscaping  timbers  and  posts);  non-paper  office  products  (including  binders,  office  recycling  . 
containers,  office  waste  receptacles,  plastic  desktop  accessories,  plastic  envelopes,  plastic  | 
trashbags,  printer  ribbons,  toner  cartridges,  solid  plastic  binders,  plastic  clipboards,  plastic  file 
folders,  plastic  clip  portfolios,  and  plastic  presentation  folders);  and  miscellaneous  products 
(including  pallets,  sorbents.  Industrial  drums,  awards  and  plaques,  mats,  signage,  inducing 
sign  supports  and  posts,  and  manual-grade  strapping).  j 

"Contract"  means  a  binding  written  agreement  for  the  provision  of  goods  and/or 
sen/ices  to  be  provided  at  the  expense  of  the  City  or  to  be  paid  out  of  monies  deposited  in  the 
treasury  or  out  of  trust  monies  under  control  of  the  City  between  a  person,  firm,  corporation  or 
other  entity,  including  a  governmental  entity,  and  a  City  department.  This  Chapter  shall  rot 
apply  to  contracts  entered  into  or  amended  to  extend  the  term  prior  to  October  1 ,  2000. 

"Contractor"  means  a  person,  firm,  corporation  or  other  entity,  including  a 
governmental  entity,  that  enters  into  a  contract  with  a  City  department. 

"Contracting  officer"  means  that  officer  or  employee  of  the  City  authorized  under 
the  Charter  or  Municipal  Code  to  enter  into  a  contract  on  behalf  of  the  City.  'Contracting 
officer"  shall  include  the  Mayor,  each  department  head  or  general  manager  and  other 
employees  of  the  City  authorized  to  enter  into  contracts  on  behalf  of  the  City. 

"Director"  means  the  Director  of  the  Department  of  the  Enxiwnment  Solid  Waste 
Management  Program  within  the  DcpaWncnt  of  Administrative  Scrrices  or  his  or  her  designee. 

"Document  Imaging"  means  the  conversion  of  paper  documents  into  electronic 
images  on  a  computer,  thereby  reducing  the  amount  of  paper  used  for  copying  and  printing. 
A  document  imaging  system  includes  the  ability  to  scan,  store,  index,  retrieve  and  search 
documents. 
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"Post-consumer  material"  means  those  products  generated  by  a  business  or 
consumer  which  have  served  their  intended  end  use,  and  which  have  been  diverted  from 
becoming  solid  waste  for  purposes  of  recycling. 

"Processed  Chlorine  Free"  means  recycled  paper  in  which  the  recycled  content 
is  unbleached  or  bleached  without  chlorine  or  chlorine  derivatives.  Any  virgin  material  portion 
of  the  paper  must  be  totally  chlorine  free  (i.e.,  unbleached  or  processed  with  a  sequence  that  | 
includes  no  chlorine  or  chlorine  derivatives). 

"Purchaser"  means  the  Purchaser  of  the  City  or  his  or  her  designee. 

"Recovered  Materials  Advisory  Notice"  or  "RMAN"  means  the  information  and 
recommendations  periodically  published  and  amended  by  the  U.S.  EPA,  based  on  U.S.  EPA's 
market  research  concerning  the  availability,  quality,  and  price  of  products  listed  in  the  CPG. 
Existing  RMANs  can  be  found  at  60  Federal  Register  21386  (May  1 ,  1995)  (RMAN);  62 
Federal  Register  60976  (November  13,  1997)  (RMAN  II);  61  Federal  Register  26986  (May  29, 
1996)  (Paper  RMAN  IV);  63  Federal  Register  31214  (June  8.  1998)  (Paper  RMAN  II);  63 
Federal  Register  45580  (August  26,  1998)  (RMAN  III);  and  65  Federal  Register  3070  (January 
19,2000)  (RMAN  V). 

"Recyclable  material"  means  any  material  or  product  separated  or  capable  of 
being  separated  at  its  point  of  discard  or  from  the  solid  waste  stream  for  utilization  as  a  raw 
material  in  the  manufacture  of  a  new  product. 

"Recycle"  or  "recycling"  means  the  process  of  collecting,  sorting,  cleaning, 
treating,  reusing  or  reconstituting  a  material  that  would  othenwise  become  a  solid  waste  and/or 
hazardous  waste,  and  returning  it  to  the  economic  mainstream  in  the  form  of  a  raw  material 
for  new,  reused  or  reconstituted  products  which  may  be  used  in  the  marketplace. 
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"Recycled  product"  means  a  product  that  is  or  can  be  made  vyith  recovered 
materials,  including  those  listed  in  the  CPG  and  which  at  a  minimum,  meets  the  requirennents 
of  the  federal  RMAN. 

"Reuse"  means  the  secondary  use  of  a  product  or  its  packaging  for  its  original 
intended  purpose  or  another  function  which  does  not  require  the  product  to  be  treated  or 
reconstituted  in  any  way. 

"Solid  Waste"  or  "Waste"  has  the  same  meaning  as  "solid  waste"  in  the 
California  Integrated  Waste  Management  Act  of  1 989,  Public  Resources  Code  Section  401 9 1 

"U.S.  EPA"  means  the  United  States  Environmental  Protection  Agency. 

"Waste  prevention"  means  discontinuing  the  use  of  an  unnecessary  material 
rather  than  disposing  of  it  to  the  waste  stream  and  shall  include:  (1 )  reduced  resource  use 
per  unit  of  product;  (2)  increased  product  life;  and  (3)  decreased  consumption. 

"Waste  Reduction"  means  the  diversion  of  materials,  products  and  packaging 
from  disposal  through  waste  prevention,  reuse,  recycling  and/or  composting,  but  does  not 
include  steps  taken  after  the  material  becomes  solid  waste  or  actions  which  v;ould  transfer  the 
impacts  of  land  disposal  to  air  or  water  resources,  such  as  transformation,  incineration, 
pyrolysis,  distillation,  gasification,  or  biological  conversion  (other  than  composting). 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  21  A.  11  to  read  as  follows: 
SEC.  21A.11.  ANNUAL  REPORTS. 

(a)      Guidelines.  Within  thirty  (30)  days  of  the  effective  date  of  this  Chapter  and  in 
accordance  with  Section  21  A. 12,  the  Director  will  adopt  a  form  for  annual  reporting  on  solid 
waste  diversion.  The  form  shall  account  for  departments  in  each  phase  of  development  of  a 
Departmental  Waste  Assessment  and  Resource  Conservation  Plan  and  for  transition  periods. 
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(b)     No  later  than  March  1 ,  2001 ,  and  annually  thereafter,  each  City 
department  shall  report  solid  waste  diversion  information  to  the  Director,  on  forms  provided  by 
the  Director,  for  the  prior  fiscal  year.  On  and  after  March  1,  2003,  the  revon  shall  contain 
information  on  the  types  and  amount  of  batteries  purchased,  collected  from  and  recycled  by  that 
department  for  the  prior  fiscal  year.  The  annual  report  must  aim  contain  a  copy  of  any  reports 
made  under  Subsections  21  A.7(c)^^21A.8  (b)  or  (c)  or21A.I3(e}  or(f)  during  the  prior  12-month 
period. 

(c)      No  later  than  June  1 ,  2001 ,  and  annually  thereafter,  the  Director  shall  prepare 
and  submit  a  written  report  to  the  Board  of  Supervisors  summarizing  information  provided  by 
City  departments  pursuant  to  Subsection  (b)  and  describing  the  status  of  the  implementation 
of  this  Chapter.  Among  other  things,  the  Director's  report  shall  specifically  list  each  City 
department  that  failed  to  submit  an  annual  report  or  otherwise  conform  with  the  requirements 
of  this  Chapter.  On  and  after  June  1,  2003,  the  Director's  report  shall  also  contain  recommendations 
regarding  batteries  and  the  feasibility  of  "extended  producer  responsibility. "  Extended  Producer 
Responsibility  extends  the  traditional  responsibilities  that  producers  and  distributors  have  previously 
been  assigned  (i.e.  worker  safety,  prevention  and  treatment  of  environmental  releases  from  production, 
financial  and  legal  responsibility  for  the  sound  management  of  production  wastes)  to  include 
management  at  the  post-consumer  stage. 

Section  4  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  21  A.  13  to  read  as  follows: 
Sec.  21  A.  13.  Batteries. 

(a)      A  City  department  that  purchases  or  contracts  to  purchase  batteries  or  products  that 
include  or  incorporate  battery  or  battery  packs,  shall  purchase  and  contract  to  purchase  only  the 
following  types  of  batteries  and  battery  packs  only  from  vendors  that  collect  spent  batteries  and  recycle 
them  in  accordance  with  applicable  laws: 
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(i)  rechargeable  alkaline  batteries 

(ii)  rechargeable  nickel  metal  hydride  batteries,  or 

(Hi)      another  rechargeable  battery  tvpe  identified  bv  the  Director  pursuant  to  Section  21A.12. 


At  the  request  of  the  City  department,  a  vendor  must  submit  written  certification  and  documentation 
that  collected  spent  batteries  were  recycled  in  accordance  with  applicable  laws. 

(b)       a  City  department  that  purchases  or  contracts  to  purchase  batter^'  charters  shall 
purchase  and  contract  to  purchase  battery  chargers  that  recharge  Ni-MH  batteries  as  well  as  other 
battery  types. 

 (c)       Each  department  that  purchases  batteries  must  reqidre  in  the  contract  that  the  products 


be  accompanied  by  detailed  recycling  instructions  and  any  batteries  containing  cadmium,  mercury, 
lead,  or  other  hazardous  materials  include  a  written  explanation  of  the  toxic  hazards  of  these 
substances  in  the  wastestream. 

(d)  A  City  department  that  purchases  or  contracts  to  purchase  products  that  include  or 
incorporate  battery  packs,  shall  purchase  and  contract  to  purchase  such  products  in  which  the 
batteries  are  easily  removable. 

(e)  City  departments  are  not  required  to  follow  the  specifications  required  in  subsections 
(a)-(d)  above  in  the  following  circumstances:  (i)  the  product  or  service  is  not  available  in  a  reasonable 


period  of  time;  (ii)  the  product  or  sei-vice  would  fail  to  meet  reasonable  performance  standards:  or  (Hi)  j 
the  product  or  service  is  only  available  at  an  unreasonable  price.  "Available  in  a  reasonable  period  of 
time"  means  that  the  department  would  receive  the  product  or  service  within  the  needed  time  frame 
without  hindering  productivity.  "Reasonable  perfonnance  standards"  means  a  product  ur  serx  ice  that 
will  perform  the  desired  objective  without  overriding  any  City  specifications  for  a  project.  If  a  Citx 
depaitment  relies  on  one  of  these  exceptions,  within  two  weeks  of  the  purchase,  it  must  file  a  report 
with  the  Director,  in  a  fowi  specified  by  the  Director,  explaining  the  circumstances,  the  product 
ultimately  purchased  and  demonstrating  a  good  faith  effort  to  follow  the  specifications  in  subsections 
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(a)-(d).  If  the  product  purchased  was  a  rechargeable  Ni-Cd  batten  or  battery  pack,  the  department 
must  justify  why  this  chemistry  was  necessary  as  opposed  to  rechargeable  alkaline  orNi-MH. 

( f)  Each  City  department,  including  the  Purchaser,  shall  use  its  best  efforts  to  incorporate 
the  purchase  of  rechargeable  alkaline  batteries  and  rechargeable  nickel  metal  hydride  batteries  into 
existing  contracts  for  these  products.  If  the  City  department  is  unable  to  amend  an  existing  contract, 
the  City  department  is  authorized  to  enter  into  another  contract  to  procure  these  products,  provided 
that  the  City  department  complies  with  all  other  applicable  laws.  Nothing  in  this  Chapter  is  or  shall  be 
interpreted  to  require  or  authorize  any  City  department  to  breach  the  terms  of  a  contract.  Each  City 
department  shall  document  its  efforts  pursuant  to  this  Subsection  in  a  report  filed  with  the  Director, 
explaining  the  circumstances. 

(g)  The  contracting  officer  shall  require  all  contractors,  vendors  and  suppliers  of  products 
subject  to  this  Section  to  certify  that  the  product  meets  or  exceeds  the  criteria. 

SEC.  21A.13.  PENALTY. 

 (a)  Whonevcr  any  City  department  finds,  after  an  investigation  by  the  contracting 

officer  and  tiie  City  Attorney,  tliat  a  person  or  entity  being  considorod  for  a  contract  or  under 
contract  witfi  tho  Cityfias,  in  connoction  witti  the  bidding,  execution  or  porformanco  of  any 
City  contract: 

 f4j  Falsely  reprosontod  to  the  City  tho  nature  or  character  of  the  products  offered, 

used  or  supplied  undor  tho  contract:  or 

 (2)  Knowingly  provided  the  City  with  products  in  violation  of  this  Chapter,  tho 

guidelines  adopted  pursuant  to  this  Chapter,  or  contract  provisions  pertaining  to  tho  required 
use  or  purchase  of  rocycled  products  tho  contracting  officer  shall  havo  tho  authority  to  impose 
such  sanctions  or  tako  such  other  actions  as  are  designed  to  ensure  compliance  with  the 
provisions  of  this  Chapter 
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 Measures  which  are  avaUabie-to-a-Gity-depaftment  to  onforco  this  Chapter  upofi 

finding  a  violation  pursuant  to  Section  21  A.  13(a)  if^lu^er^ut  are  not  limited  to  the  following: 

 (4^  Refusal  to  certify  the  award  of  a  contract; 

 (2)  Suspension  of  a  contract; 

 (S)  Ordering  the  withholding  of  City  funds  due  the  contractor-under  any  City 

contract; 

 (4)  Ordering  the  recession  of  a  contract  based  upon-a-ma teria l-breaGh-of-coniraGt 

provisions  or  pertaining  to  representations  made  in  biddin§r^^(&cution  or-porformanco  of  the 
contract; 

 (S)  Disqualification  of  a  bidder,  proposer  or  contractor  from  eligibility  for  providing 

commodities  or  sen>'ices  to  the  City  for  a  period  not  to  exceed  five  years,  with  a  right  to  rovisw 
and  reconsideration  by  the  contracting  City  office  or  department  upon  a  shov,'ing  of  correctivo 
action  indicating  violations  are  not  likely  to  reoccur. 

 (g)  Nothing  in  this  Chapter  shall  be  construed  to  relievo  a  contractor  of  rcGponsibtiii y 

for  providing  a  satisfactory'  product. 

Section  5.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  21  A.I 4  to  read  as  follows: 

SEC.  21  A.  14.  PENALTY. 

 (a)       Wl^enever  any  City  department  finds,  after  an  investigation  by  the  contracting  officer 

and  the  City  Attorney,  that  a  person  or  entity  bein^  considered  for  a  contract  or  under  contract  with  the 
City  has,  in  connection  with  the  bidding,  execution  or  performance  of  anv  City  contract: 

 (1)      Falsely  represented  to  the  City  the  nature  or  character  of  the  products  offered,  used  or 

supplied  under  the  contract:  or 

 (2)       Knowingly  provided  the  Citv  with  products  in  violation  of  this  Chapter,  the  guidelines 

adopted  pursuant  to  this  Chapter,  or  contract  provisions  pertaining  to  the  required  use  ^r  purchase  of 
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recycled  products  the  contractins  officer  shall  have  the  authority  to  impose  such  sanctions  or  take  such 
other  actions  as  are  designed  to  ensure  compliance  with  the  provisions  of  this  Chapter. 

 (b)      Measures  which  are  available  to  a  City  department  to  enforce  this  Chapter  upon  finding 

a  violation  pursuant  to  Section  21  A.  14(a)  include,  but  are  not  limited  to  the  following: 

 ( 1 )      Refusal  to  certify  the  award  of  a  contract; 

 (2)      Suspension  of  a  contract; 

 (3)      Ordering  the  withholding  of  City  funds  due  the  contractor  under  any  City  contract; 

 (4)      Ordering  the  recession  of  a  contract  based  upon  a  material  breach  of  contract 

provisions  or  pertaining  to  representations  made  in  bidding,  execution  or  performance  of  the  contract; 

 (5)      Debarment  of  a  bidder,  proposer  or  contractor  from  eligibility  for  providing 

commodities  or  sendees  to  the  City  for  a  period  not  to  exceed  five  years,  with  a  right  to  review  and 
reconsideration  by  the  contracting  City  office  or  department  upon  a  showing  of  corrective  action 
indicating  violations  are  not  likely  to  reoccur. 

 (c)      Nothing  in  this  Chapter  shall  be  construed  to  relieve  a  contractor  of  responsibility  for 

providing  a  satisfactory  product. 
SEC.  21A.11.  SEVERABILITY. 

If  any  paH  or  provision  of  this  Chapter,  or  the  application  thereof  to  any  person  or  circumstance  is 
held  invalid,  the  remainder  of  this  Chapter,  including  the  application  of  such  pan  or  provision  to  other 
persons  or  circumstances,  shall  not  be  affected  thereby  and  shall  continue  in  full  force  and  effect,' 
unless  enforcement  of  this  Chapter  as  so  modified  by  and  in  response  to  such  invalidation  would  bo 
grossly  inequitable  under  all  of  the  circumstances  or  would  fnistratc  the  fundamental  purposes  of  this 
Chapter.  To  this  end,  provisions  of  this  Chapter  are  severable. 

Section  6.  The  San  Francisco  Administrative  Code  is  hereby  annended  by  adding 
Section  21  A.  15  to  read  as  follows: 

SEC.21A.15.  SEVERABILITY. 
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If  any  part  or  provision  of  this  Chapter,  or  the  application  thereof  to  any  person  or 

circumstance  is  held  inyalid,  the  remainder  of  this  Chapter,  IncludinQ  the  application  of  such 

part  or  provision  to  other  persons  or  circumstances,  shall  not  be  affected  thereby  and  shall 

continue  in  full  force  and  effect,  unless  enforcement  of  this  Chapter  as  so  modified  by  and  in 

response  to  such  invalidation  would  be  grossly  inequitable  under  all  of  the  circumstances  cr 

would  frustrate  the  fundamental  purposes  of  this  Chapter.  To  this  end,  provisions  of  this 

Chapter  are  severable. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Rona  H.  Sandler 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco  i  or  cariton's.  ooodiett  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

File  Number:      020784  Date  Passed: 

Ordinance  amending  the  Resource  Conservation  Ordinance,  Chapter  21 A  of  the  Administrative  Code, 
to  require  the  purchase  and  use  of  rechargeable  batteries  by  City  departments  and  to  require  other 
practices  that  will  increase  battery  recycling  by  the  City. 


October  7,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Aminiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 
Absent:  1  -  Yea 

October  15,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Aminiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


City  and  County  of  San  Francisco 
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File  No.  020784  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  15,  2002 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  021417 


ORDINANCE  NO,  


[Eliminating  the  Mayor's  Office  cash  revolving  fund.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  repealing  Section 
10.148,  to  eliminate  the  Mayor's  Office  cash  revolving  fund. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  repealing 
Section  10.148,  in  its  entirety. 

SEC.  10.148.  CASH  REVOLVING  FUNDS  MiYOR;  $1,000. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Note: 


Additions  are  single-underline  italics  Times  New  Roman] 
deletions  are  strikcthrough  italics  Times  .Vof  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikothrough  normal. 
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AS  AMENDED  IN  COMMITTEE  -  10/2/02 
AS    AMENDED    IN    BOARD    -  10/7/02 


FILE  NO.  021526 


ORDINANCE  NO.  '02 


Agreement  to  Purchase  a  new  Mission  Bay  Branch  Library  to  Be  Constructed  and  Located  on; 
Land  Fronting  on  4^^  Street  Between  Berry  Street  and  the  Mission  Creek  Channel  within  Mission 
Bay  North  Redevelopment  Plan  Area. 

Ordinance  approving  and  authorizing  the  Director  of  Property  to  execute  an  Agreement 
of  Purchase  and  Sale  of  Real  Property  with  the  Redevelopment  Agency  of  the  City  and 
County  of  San  Francisco  for  the  purchase  of  a  new  Mission  Bay  Branch  Library  of  the 
San  Francisco  Public  Library  to  be  constructed  and  located  on  land  that  is  referred  to 
herein  as  Parcel  N3a-1  fronting  on  4'^  Street  between  Berry  Street  and  the  Mission 
Creek  Channel  within  the  Mission  Bay  North  Redevelopment  Plan  Area:  and 
authorizing  the  Director  of  Property  to  execute  documents,  make  certain  modifications 
and  take  certain  actions  in  furtherance  of  this  Ordinance. 

Be  it  ordained  by  the  People  of  the  City  and  Coun^/  of  San  Francisco:  i 

Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds,  determines,  and  declares  as  follows:  j 

A.  The  voters  of  the  City  and  County  of  San  Francisco  passed  Proposition  A,  Branch 
□bran/  Facilities  Improvement  Bonds,  2000"  for  general  obligation  bonds  in  the  amount  of 
$1 05,865,000  that  included  funds  for  the  construction  of  a  new  branch  for  the  Mission  Bay 
neighborhood. 

B.  On  October  26,  1998,  the  Board  of  Supervisors  approved  the  Mission  Bay  North 
Redevelopment  Plan  (hereafter,  the  "Redevelopment  Plan"),  recorded  on  November  18, 
1998,  as  Document  No.  G470335  in  the  Official  Records  of  the  City  by  adopting  Ordinance 
No.  327-98.  The  Redevelopment  Plan  provides  for  the  redevelopment,  rehabilitation  and 
revitalization  of  the  area  generally  bounded  by  the  Mission  Creek  Channel  and  Townsend, 
Third  and  Seventh  Streets  and  containing  approximately  65  acres  of  land,  as  shown  on  the 
Land  Use  Plan  to  the  Redevelopment  Plan,  In  cooperation  with  the  City  pursuant  to  an 
Interagency  Cooperation  Agreement,  dated  November  16,  1998.  betA-een  the  Ciry  and 


MAYOR  WILLIE  L.  BROWN,  JR. 
BOARD  OF  SUPERVISORS 


DOCUMENTS  DEPT. 
NOV  -  6  2002 


Pagel 
^0f2m 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the  "Agency"),  the  Agency 
is  in  the  process  of  implementing  the  Redevelopment  Plan. 

C.  In  order  to  further  effectuate  the  program  of  development  contemplated  by  the 
Redevelopment  Plan,  the  Agency  entered  into  the  Mission  Bay  North  Owner  Participation 
Agreement  (the  "OPA")  with  Cateilus  Development  Corporation,  a  Delaware  corporation 
("Catellus"),  on  November  16,  1998.  The  OPA  was  recorded  on  Decembers,  1998,  as 
Document  No.  G477257  in  the  Official  Records  of  the  City. 

D.  Under  the  OPA,  Catellus  is  required  to  contribute  to  the  Agency,  at  no  cost, 
between  approximately  2.5  and  3.8  acres  of  land  suitable  for  development  of  Affordable 
Housing  Units  by  Qualified  Housing  Developers,  as  such  terms  are  defined  in  the  OPA. 
Under  the  OPA,  one  of  the  parcels  of  land  that  Catellus  is  required  to  contribute  for  Affordable 
Housing  Units  is  a  parcel  that  is  referred  to  herein  as  Parcel  N3a-1  (the  "Property"),  which  is  ; 
more  particularly  described  and  depicted  in  the  attached  Exhibit  A. 

E.  In  anticipation  of  receiving  fee  title  to  the  Property,  pursuant  to  the  OPA,  the  Agency 
has  selected  Mercy  Housing  California  ("Mercy")  through  a  competitive  public  process  to  be 
the  developer  ("Developer")  of  a  mixed-use  development  on  the  Property  consisting  of 
approximately  139-units  of  senior  housing  (the  "Housing  Parcel"),  23,400  square  feet  of  office 
space  for  nonprofit  organizations  and  public  agencies  providing  community  services  (the 
"Office  Parcel"),  and  an  approximately  7,700  square  foot  public  branch  library  (the  "Library 
Parcel").  The  Agency  and  the  Developer  have  entered  into  an  Exclusive  Negotiations 
Agreement  (the  "ENA")  which  will  lead  to  three  ground  lease  agreements  between  the  Agency 
and  the  Developer,  one  for  each  parcel. 

F.  Prior  to  entering  into  any  of  the  ground  lease  agreements,  the  Agency  will  cause  the 
Property  to  be  vertically  and  horizontally  subdivided  into  the  three  parcels  referred  to  in 
/// 
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Recital  D  above.  The  development  of  each  of  the  Library  Parcel,  the  Office  Parcel,  and  the 
Housing  Parcel  will  be  carried  out  as  a  single  integrated  development  project. 

G.  The  Agency  will  cause  the  Developer  to  develop  the  Library  Parcel  in  accordance 
with  the  requirements  of  the  Agreement  of  Purchase  and  Sale  of  Real  Property  (the 
"Agreement")  and  a  Construction  Rider  attached  to  the  Agreement  as  an  Exhibit.  Upon  the 
Developer's  completion  of  the  development  of  the  Library  Parcel  improvements  in  accordance 
with  construction  plans  approved  by  the  City,  the  ground  lease  between  the  Agency  and  the  ; 
Developer  as  to  the  Library  Parcel  will  terminate,  and  the  Agency  will  own  the  improvements  , 
and  all  appurtenant  rights  to  the  Library  Parcel.  The  Agency  will  thereafter  sell  the  Library 
Parcel  together  with  the  improvements  and  all  appurtenant  nghts  to  the  City  in  accordance  ! 
with  the  provisions  of  the  Agreement. 

H.  On  July  2,  2002,  by  Resolution  No.  2/02,  the  San  Francisco  Public  Library 
Commission  (the  "Library  Commission")  endorsed  and  recommended  the  purchase  of  the 
Library  Parcel  and  completed  improvements  thereon  from  the  Agency.  A  copy  of  such 
Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  as  File  No.   021526   . 

I.  A  copy  of  the  proposed  Agreement  with  the  Agency  (along  v^ith  all  exhibits  and 
schedules)  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  021526 

.  J.  Pursuant  to  the  Agreement,  the  Purchase  Price  for  the  Library  Parcel  and  i^s 
completed  improvements  will  be  Three  Million  Two  Hundred  Sixty-Seven  Thousand  Dollars 
($3,267,000.00),  which  will  be  paid  as  design  and  construction  of  the  improvements  proceedsj 
all  as  set  forth  in  the  Agreement.  Upon  completion  of  the  1 00%  Construction  Plans  for  the  j 
Library  Parcel  improvements,  the  Purchase  Price  may  be  adjusted  up  or  dovv^n  based  upon  a  i 
guaranteed  maximum  price  contract  to  be  obtained  by  Mercy  based  upon  the  100% 
Construction  Plans  approved  by  the  City.  In  the  event  the  Purchase  Price  is  adjusted  over 
$3,430,350.00,  the  City  may  terminate  the  Agreement  by  paying  the  Agency's  actual  costs  for 
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redesigning  the  Library  Parcel  for  another  use  up  to  an  amount  not  to  exceed  what  the 
Agency  has  incurred  for  the  design  of  the  library  improvements  to  the  Library  Parcel  up  to  the 
date  of  termination. 

K.  The  Construction  of  the  Property  shall  be  governed  by  the  Construction  Rider 
attached  to  the  Agreement  as  Exhibit  G. 

L  Pursuant  to  the  Construction  Rider,  the  Agency  and  Mercy  will  be  responsible  for 
every  aspect  of  the  construction  of  the  Library  Parcel  and  all  of  the  activities  related  thereto. 

M.  100%  Design  Development  Plans  for  the  construction  of  the  Library  Parcel 
improvements  have  been  prepared  and  approved  by  City  staff  and  will  be  incorporated  by 
reference  into  the  Construction  Rider  as  Schedule  1 .  During  the  term  of  the  Agreement,  the 
Agency  will  cause  Mercy  to  submit,  and  the  City  will  have  the  right  to  review  and  approve,  the 
actual  construction  plans  for  the  construction  of  the  Library  Parcel  improvements  for 
consistency  with  the  previously  approved  100%  Design  Development  Plans. 

N.  Pursuant  to  the  Rider,  the  Agency  must  commence  and  substantially  complete 
construction  of  the  Library  Parcel  in  accordance  with  a  Construction  Schedule  that  must  be 
approved  by  the  City  prior  to  the  signing  of  the  Agreement,  provided  that  substantial 
completion  of  the  Library  Parcel  may  not  exceed  four  (4)  years  from  the  Effective  Date  of  the 
Agreement. 

O.  Pursuant  to  the  Construction  Rider,  the  Agency  is  responsible  for  correcting  all 
defective  work  during  the  term  of  the  Agreement  and  for  one  year  after  the  final  completion  of 
the  Library  Parcel  improvements. 

P.  The  Construction  Rider  contains  a  commercially  standard  mediation  provision  for 
the  resolution  of  disputes  regarding  the  Agreement,  excluding  disputes  related  to  the 
termination  of  the  Agreement. 
/// 
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Q.  The  Declaration  of  Restrictions  Regarding  Use,  which  is  attached  to  the 
Agreement  as  Exhibit  O,  will  limit  the  City's  use  of  the  Library  Parcel  to  the  "operation  of 
a  public  branch  library",  which  is  defined  as  any  library  uses  approved  by  the  Library 
Commission  that  support  cultural,  educational  and/or  recreational  uses  available  to  the 
general  public.  Such  uses  may  be  offered  in  partnership  with  other  public  agencies  or  non- 
profit organizations.  If  the  City  changes  the  use  of  the  Library  Parcel  without  the  Agency's 
permission,  the  Agency  will  have  a  right  of  reverter  to  the  Library  Parcel,  which  the  Agency 
may  exercise  by  paying  the  City  the  amount  of  the  City's  final  purchase  price  together  v/ith 
the  cost  of  any  depreciated  additional  capital  improvements  made  to  the  Library  Parcel  by  I 
the  City.  I 

R.  Entering  into  the  Agreement  directly  with  the  Agency  is  appropriate  and  in  the  best 
interests  of  the  City  under  the  circumstances  described  herein.  Such  circumstances  include, 
without  limitation,  all  of  the  following:  (1 )  The  Library  Parcel  offers  unique  advantages  to  the 
City  regarding  its  use  as  a  branch  library;  (2)  Agency  v^ill  be  the  owner  of  the  Property  and  | 
will  cause  the  development  of  the  Property  as  a  mixed  use  senior  affordable  housing  project, 
consistent  with  and  in  furtherance  of  the  Redevelopment  Plan;  and,  (3)  Agency  and  Mercy  ' 
will  be  wholly  responsible  for  the  development  and  construction  of  the  Library  Parcel 
improvements,  and  the  Agency  will  agree  to  sell  the  completed  Lib'-ar/  Parcel  and  its 
improvements  to  the  City  upon  completion  of  such  improvements  in  move-in  condition. 

S.  In  a  letter  dated  June  27,  2002  to  the  Department  of  Real  Estate,  a  copy  of  ;vhich 
is  on  file  with  the  Clerk  of  the  Board  of  Supenyisors  in  File  No.   021526      the  Planning  j 
Department  found;  (1 )  that  the  Mission  Bay  North  Owner  Participation  Agreement  with 
Catellus  Development  Corporation  and  the  proposed  Mission  Bay  Branch  Library  project  ! 
"received  environmental  review  -  Mission  Bay  Subsequent  Environmental  Impact  Report - 
and  Certification  on  September  7,  1 998  (Case  No.  771 E)  and  that  therefore,  no  further 
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environmental  review  is  required;  and  (2)  that  the  proposed  branch  library  project  is 
consistent  with  the  eight  Priority  Policies  of  Section  101 .1  of  the  Planning  Code.  The  Board 
of  Supervisors  hereby  adopts  the  findings  of  the  Planning  Departnnent  as  set  forth  in  the 
June  27,  2002  letter. 

Section  2.  The  Board  of  Supervisors  hereby  waives  any  otherwise  applicable 
requirements  of  sections  of  Chapters  6  and  12  of  the  San  Francisco  Administrative  Code 
related  to  public  works  and  contracting  issues,  and  in  accordance  with  the  recommendation 
of  the  Library  Commission  and  the  Director  of  Property,  hereby  approves  the  Agreement 
and  the  transaction  contemplated  thereby  and  authorizes  and  approves  the  execution  by 
the  Director  of  Property  of  the  Agreement,  in  substantially  the  form  of  such  Agreement 
presented  to  this  Board  in  the  name  and  on  behalf  of  the  City  and  any  such  other 
documents  that  are  necessary  or  advisable  to  complete  the  transaction  contemplated  by 
the  Agreement  and  effectuate  the  purpose  and  intent  of  this  Ordinance. 

Section  3.  -Tha-  Subject  to  the  provisions  of  Section  4  below,  the  Board  of  Supervisors 
authorizes  the  Director  of  Property  to  enter  into  any  additions,  amendments  or  other 
modifications  to  the  Agreement  and  any  other  documents  or  instruments  necessary  in 
connection  therewith,  that  the  Director  of  Property  in  consultation  with  the  City  Attorney 
determines  are  in  the  best  interests  of  the  City,  do  not  materially  decrease  the  benefits  to  the 
City  with  respect  to  the  Property,  do  not  materially  increase  the  obligations  or  liabilities  of  the 
City,  and  are  necessary  or  advisable  to  complete  the  transaction  contemplated  in  the 
Agreement  and  effectuate  the  purpose  and  intent  of  this  Ordinance,  such  determination  to  be 
conclusively  evidenced  by  the  execution  and  delivery  by  the  Director  of  Property  of  any  such 
additions,  amendments,  or  other  modifications. 

Section  4.  The  foreooina  notwithstanding,  the  Director  of  Property  shall  not  sign  the 
Agreement  unless  and  until  the  appropriate  provisions  of  the  Agreement  and  its  exhibits  are 
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modified  to  provide  that  in  the  event  the  City  elects  to  terminate  the  Agreement  because  the 

Purchase  Price  adjusted  as  described  in  Section  I.J  above  exceeds  S3.430.350.  the  Citv  mav 

terminate  the  Aoreement  by  paving  the  Agency's  actual  costs  for  redesigning  the  Library  ! 

Parcel  for  another  use  up  to  an  amount  not  to  exceed  what  the  Agency  has  incurred  for  the  j 

design  of  the  library  improvements  to  the  Library  Parcel  up  to  the  date  of  termination,  which 

City  payment  together  with  the  amount  incurred  by  the  Aqency^all  not  exceed  S600.000.00.{ 

I 

Section  5.  In  the  event  that  the  Purchase  Price,  adjusted  as  described  in  Section  1  .J  | 
above,  exceeds  $3.430.350.  the  City  shall  not  proceed  to  purchase  the  Library  Parcel  without  j 
further  aoprova!  from  the  Board  of  Supen/isors. 


RECOMMENDED:  APPROVED: 


SEE  FILE  FOR  SIGNATURE   

MARC  S.  MCDONALD  MAYOR 
Director  of  Property 


SEE  FILE  FOR  SIGNATURE   

SUSAN  HILDRETH  Clerk  of  Board  of  Supe^isors 

City  Librarian 

Library  Commission  Resolution  No.  

DESCRIPTIONS 
APPROVED/CHECKED: 


SEE  FILE  FOR  SIGNATURE 

Deputy  Director  of  Public  Works 
and  City  Engineer 
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APPROVED  AS  TO  FORM: 

DENNIS  J  J4ERRERA,  CITY  ATTORNEY 


ibONNELL  W.  CHOY 
Deputy  City  Attorney 
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File  Number:       021526  Date  Passed: 

Ordinance  approving  and  authorizing  tlie  Director  of  Property  to  execute  an  Agreement  of  Purchase 
and  Sale  of  Real  Property  with  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco 
for  the  purchase  of  a  new  Mission  Bay  Branch  Library  of  the  San  Francisco  Public  Libran/  to  be 
constructed  and  located  on  land  that  is  referred  to  herein  as  Parcel  N3a-1  fronting  on  4th  Street 
between  Berry  Street  and  the  Mission  Creek  Channel  within  the  Mission  Bay  North  Redevelopment 
Plan  Area;  and  authorizing  the  Director  of  Property  to  execute  docurrents,  rr.ake  certain  modifications 
and  take  certain  actions  in  furtherance  of  this  Ordinance. 


October  7,  2002  Board  of  Supervisors  —  AMENDED 

Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 
Absent:  1  -  Yee 

October  7,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  .■\.\IENT)ED 
Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 
Absent:  1  -  Yee 

October  15.  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 
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FILE  NO.  021535 


ORDINANCE  NO.  2^3'^^ 


[Settlement  Of  Unlitigated  Contractual  Dispute] 

Ordinance  authorizing  settlement  of  the  unlitigated  contractual  dispute  betv/een  the 
City  and  County  of  San  Francisco  and  Health  Management  Systems,  Inc.  for  a  3550,000 
payment  to  the  City  and  amendment  to  the  contract. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  unlitigated  dispute 
between  the  City  and  County  of  San  Francisco  and  Health  Management  Systems,  Inc.  (HMS) 
for  a  payment  to  the  City  in  the  amount  of  $550,000  and  amendment  to  the  City's  contract 
with  HMS  pursuant  to  the  terms  of  the  settlement  agreement,  attached  nereto  as  Exhibit  A, 
and  incorporated  herein  by  reference. 

Section  2.  The  above-referenced  dispute  arises  in  connection  with  a  contract  between 
the  City  and  HMS,  entered  into  on  July  1 ,  1999,  a  copy  of  which  is  attached  hereto  as  Exhibit 
B  and  incorporated  herein  by  reference. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney/ 

JOANNE  H0'E^R'\ 
Chief  Trial  Deputy 
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RECOMMENDED: 


DEPARTMENT  OF  PUBLIC  HEALTH 


MITCHELL  H.  KATZ.  KXXt! 
Director 

APPROVED: 


MICHELE  OLSON 
Executive  Secretary  for  the  Health  Com.mission 
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Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


021535 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  unlitigated  contractual  dispute  between  the  City  and  County  of 
San  Francisco  and  Health  Managennent  Systems,  Inc.  for  a  $550,000  payment  to  the  City  and 
amendment  to  the  contract. 


October  7,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

October  15,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


City  and  County  of  San  Francisco  1  Printed  at  11:06  AM  on  10/16/02 


File  No.  021535  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  15,  2002 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved  Mayor  Willie  L.  B:o\\  n  Jr.  /-^  \ 
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Amendment  of  the  Whole 
October  1,  2002. 

FILE  NO.  020155  ORDINANCE  NO.  ^l^-'O^ 


[Multiple  languages  in  Building  and  Planning  Code  neighborhood  notices.] 

Ordinance  amending  the  San  Francisco  Building  Code  by  adding  Sections  104.5  through 

104.6.3  and  annending  the  San  Francisco  Planning  Code  by  adding  Section  306/0  to  require 

publication  of  a  cover  sheet  with  neighborhood  notices  advising  how  to  request  information 

about  the  notices  in  multiple  languages  and  making  findings. 

Note:  Additions  are  sinsle-underlirie  italics  Times  New  Roman; 

deletions  are  strikcthrough  imUcs  Times  Scm- Romar.. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  Gtrikcil". rough  no-rr.3l. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Building  Code  is  hereby  amended  by  adding  Section 
104.6,  to  read  as  follows: 

Sec.  104.6      Multiple  Languages  iyx  Notices 

Sec.  104.6.1    Definitions.  For  the  purposes  of  this  section,  the  following:  definitions  shall 

apply: 

DEDICATED  TELEPHONE  NUMBER  means  a  telephone  number  for  a  recorded  >ness.i^e  in  a 
Language  of  Limited  Enslish  Proficient  Residents.  The  recorded  message  shall  advise  callers  as  to 
what  information  thev  should  leave  on  the  message  machine  so  that  the  Devanment  mav  return  :he  call 
with  information  about  the  notice  in  the  requested  lan^uase. 

LANGUAGE  OF  LIMITED  ENGLISH  PROFICIENT  RESIDENTS  means  each  of  the  t^^o 
lansuases  other  than  English  spoken  most  commonly  bv  San  Francisco  residents  of  limited  English 
proficie7icr\f  as  determined  by  the  Planning  Department  based  on  its  annual  review  of  United  States 
census  and  other  data  as  required  by  San  Francisco  Administrative  Code  Section  91.2''). 

Sec.  104.6.2    Applicability  of  Multiple  Lanoruase  Requirement.  The  requirements  of  Section 

inA^^  I.  11     1  .  .1,  fii    ■  DOCUMENTS  DEPT. 

104.0.5  shall  apply  to  the  following  notices: 
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L  Notices  required  hv  Section  103.3.3  that  are  mailed  or  personally  served.. 

2.  Notices  required  by  Section  1 06. 3. 2.2.1. 

3.  Notices  required  by  Section  106.3.2.3. 

4_.  Notices  required  by  Section  106.4.6.  subsection  2. 

5.  Notices  required  by  Section  106.4.6,  subsection  3. 

6.  Notices  required  by  Section  3408.3.2. 

Z  Any  other  notices  required  by  the  Building  Code  to  be  mailed  or  personally  sen'ed  to 

property  owners  or  occupants  adjacent  to  or  near  a  property  for  which  Buildins  Depai'tment 
deyelopment  approyal  is  sought. 

Sec.  1 04. 6. 3.  Multiple  Language  Statement  in  Notices.  TJte  Buildins  Depart?nent  shall  prepare 
a  coyer  sheet  as  specified  below  and  include  it  with  each  notice  of  the  type  listed  in  Section  104. 6.2  that 
is  mailed  or  personally  seryed.  For  posted  notices  listed  in  Section  104.6.2,  the  Department  shall  post 
the  coyer  sheet  next  to  the  posted  notice.  The  coyer  sheet  shall  co?itain  the  following  statemeiJt,  printed 
in  each  Language  of  Limited  English  Proficient  Residents  and,  to  the  extent  available  Department 
resources  allow,  such  other  lansuases  that  the  Department  determines  desirable,  with  the  name  of  the 
lansuase  in  which  the  statement  is  made,  the  time  period  for  a  decision  on  the  matter  and  the 
Dedicated  Telephone  Number  for  the  lansuase  of  the  statement  inserted  in  the  appropriate  blank 
spaces: 

"Tlie  attached  notice  is  provided  under  the  Buildins  Code.  It  concerns  property  located 
at  the  address  shown  on  the  attached  notice.  A  hearing  may  occur,  a  right  to  request 
re\'iew  may  expire  or  a  development  approval  may  become  final  unless  appealed  within 
[insert  days  until  a  hearins  or  deadline  for  requesting  review  or  appealing  a  decisionl. 
To  obtain  information  about  this  notice  in  [insert  name  of  language]  please  call  [insert 
Dedicated  Telephone  Number].  Please  be  advised  that  the  Building  Department  will 
require  at  least  one  business  day  to  respond  to  any  call.  Provision  of  information  in 
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[insert  name  oflansvasej  is  provided  as  a  service  bv  the  Buildins  Department  and  does 

not  grant  any  additional  rights  or  extend  anv  time  limits  provided  bv  applicable  law.  " 

Die  Department  shall  maintain  a  Dedicated  Telephone  Number  for  each  Lanzuaoe  of  Limited 
Enslish  Proficient  Residents.  The  Department  shall  place  a  return  telephone  call  bv  :he  end  of  the 
following  business  day  to  each  person  who  leaves  a  message  concerning  a  neighborhood  notice  at  a 
Dedicated  Telephone  Number  and  when  the  caller  is  reached,  provide  information  to  the  caller  about 
the  notice  in  the  language  spoken  bv  the  caller. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
306.10  to  read  as  follows: 

SEC.  306.1 0.  MUL  TIPLE  LANGUA  GE  REO UIREMENT  FOR  NO  TICES. 

(a)  Applicability.  In  addition  to  the  notice  requirements  set  forth  elsewhere  m  this  Code,  the 
requirements  of  this  section  shall  apply  to  the  mailed  notices  that  are  required  bv  the  following  sections 
ofthe  Planning  Code:  Sections  228.4(c).  304. 5fd).  306.3.  306.  7fg).  306. 9/c).  309fc)  through  SOQfhi. 
311.  312..  3J3.4fb).  314.4(a).  316. 3  fd).  330. 7.  and  anv  other  section  of  the  Planning  Code  that  requires 
a  notice  to  be  mailed  or  personally  served  to  property  owners  or  occupants  adiacent  to  or  near  a 
property  for  which  Planning  Departjnent  development  approval  is  sought. 

(b)  Definitions.  The  following  definitions  shall  apply  for  the  purposes  of  this  secrioi;: 

(1)  Dedicated  Telephone  Number  means  a  telephone  number  for  a  recorded  message  in  a 
Language  of  Limited  English  Proficient  Residents.  Tlie  recorded  message  shall  advise  callers  as  to 
what  information  they  should  leave  on  the  message  m.achine  so  that  the  Depar:n:ent  ma\  -return  :hc  call 
with  information  about  the  notice  in  the  requested  language. 

(2)  Language  of  Limited  English  Proficient  Residents  means  each  ofthe  ruo  lang-jages  other 
than  English  spoken  most  cofninonlv  bv  San  Francisco  residents  of  limited  English  proficienc\-  as 
determined  by  the  Planning  Department  based  on  its  annual  reviev.>  of  United  States  census  and  other 
data  as  required  bv  San  Francisco  Admiriistrative  Code  Section  91  JHi. 
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fc)       Multiple  Laneuase  Statement  in  Notices.  The  Plannins  Department  shall  prepare  a 
cover  sheet  as  specified  below  and  include  it  with  each  notice  of  the  type  listed  in  subsection  (a).  The 
cover  sheet  shall  contain  the  follo-wing  statement,  printed  in  each  Lan2uase  of  Limited  English 
Proficient  Residents  and,  to  the  extent  available  Department  resources  allow,  such  other  lan^uases 
that  the  Department  determines  desirable,  with  the  name  of  the  lan^aze  in  which  the  statement  is 
made,  the  time  period  for  a  decision  on  the  matter  and  the  Dedicated  Telephone  Number  for  the 
lansuase  of  the  statement  inserted  in  the  appropriate  blank  spaces: 

"The  attached  notice  is  provided  under  the  Plannins  Code.  It  concerns  property  located 
at  the  address  shown  on  the  attached  notice.  A  hearins  may  occur,  a  risht  to  request 
review  may  expire  or  a  development  approval  may  become  final  unless  appealed  within 
[insert  days  until  a  hearins  or  deadline  for  requestins  review  or  appealing  a  decision]. 
To  obtain  information  about  this  notice  in  [insert  name  of  language] ,  please  call  [insert 
Dedicated  Telephone  Number]  .  Please  be  advised  that  the  Planning  Department  will 
require  at  least  one  business  day  to  respond  to  any  call.  Provision  of  information  in 
[insert  name  oflanzuase]  is  provided  as  a  service  by  the  Plannins  Department  and  does 
not  srant  any  additional  rishts  or  extend  any  time  limits  provided  by  applicable  law.  " 
The  Department  shall  maintain  a  Dedicated  Telephone  Number  for  each  Lansuase  of  Limited 
Enslish  Proficient  Residents.  The  Department  shall  place  a  return  telephone  call  by  the  end  of  the 
following  business  day  to  each  person  who  leaves  a  messase  concerning  a  neighborhood  notice  at  a 
Dedicated  Telephone  Number,  and  v^-hen  the  caller  is  reached,  provide  information  to  the  caller  about 
the  notice  in  the  lansuase  spoken  by  the  caller. 
Section  3.  Findings. 

The  Board  of  Supervisors  finds  that  this  ordinance  will  serve  the  public  necessity, 

/// 
/// 
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convenience  and  welfare  by  making  public  notices  provided  to  neighbors  of  a  proposed 

development  project  more  accessible  to  non-English  speaking  residents  of  San  Francisco. 

APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


ELAINE  C.WARREN 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


020155 


Date  Passed: 


Ordinance  amending  San  Francisco  Building  Code  by  adding  Sections  104.6  through  104.6.3  and 
amending  the  San  Francisco  Planning  Code  by  adding  Section  306.10  to  require  publication  of  a 
cover  sheet  with  neighborhood  notices  advising  how  to  request  information  about  the  notices  in 
multiple  languages  and  making  findings. 


October  7,  2002  Board  of  Supervisors  —  CONTINUED  ON  FIRST  READING 


October  15,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

October  21,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


City  ojid  County  of  San  Francisco  I  Printed  at  1:24  PM  on  10122102 


Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  Newsom,  Peskin, 
Sandoval 

Absent:  2  -  McGoldrick,  Yee 


File  No.  020155  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  21,  2002 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  021459 


ORDINANCE  NO.  ^I5'C^^ 


[Requiring  availability  of  earplugs  at  places  of  entertainment  and  after  hours  premises  ] 

Ordinance  amending  San  Francisco  Police  Code  Section  1060.28  and  1070.27  to 
require  places  of  entertainment  and  after  hours  premises  with  a  dancefloor  and  a 
capacity  of  500  persons  or  more  to  provide  or  sell  at  a  reasonable  cost  earplugs  to 
patrons. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 

1060.28,  to  read  as  follows: 

SEC.  1060.28.  EARPLUGS  AND  FREE  DRINKING  WATER. 

If  the  location  for  which  the  place  of  entertainment  permit  is  issued  holds  over 

500  persons  and  contains  a  dance  floor  or  other  place  primarily  designated  *or  dancing,  the 

permit  holder  shall  provide^ 

fa)  Firee  cool  drinking  water  to  patrons  by  means  of  an  automatic  drinking  fountain  or 
by  providing  cups  of  water  at  all  beverage  sen/ice  locations,  or  both;  and 

fb)  earpht^s  for  free,  or  for  sale  on  the  premises  a:  a  reasonable  price. 

Section  2.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
1070.27,  to  read  as  follows: 

SEC.  1070.27.  EARPLUGS  AND  FREE  DRINKING  WATER. 


Note: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strikcihrough  italics  Times  Ncm'  Roman. 
Board  amendment  additions  are  double  underline_d. 
Board  amendment  deletions  are  ctrikoth.^ough  norm.O' 
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If  the  location  for  which  the  place  of  entertainment  permit  is  issued  holds  over 


500  persons  and  contains  a  dance  floor  or  other  place  primarily  designated  for  dancing,  the 
permit  holder  shall  provide; 

(a)  Ffree  cool  drinking  water  to  patrons  by  means  of  an  automatic  drinking  fountain  or 
by  providing  cups  of  water  at  all  beverage  service  locations,  or  both;  and 

(b)  Earpluss  for  free,  or  for  sale  on  the  premises  at  a  reasonable  price. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


margaretwTbAu 

Deputy  City  Attorney 
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City  Hall 


Ordinance 


File  Number: 


021459 


Date  Passed: 


Ordinance  amending  San  Francisco  Police  Code  Section  1060.28  and  1070.27  :o  reauire  o  aces  of 
entertainment  and  after  hours  premises  witin  a  dance  floor  and  a  capacity  of  500  persons  or  more  :o 
provide  or  sell  at  a  reasonable  cost  earplugs  to  patrons. 


October  15,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  RE.ADING 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick. 
Newsom,  Peskin,  Sandoval,  Yee 

October  21,  2002  Board  of  Supervisors  —  FIN.^LLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 
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was  FINALLY  PASSED  on  October  21, 2002 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  021460 


AS  AMENDED  IN  COMMITTEE  -  10/9/02 

ORDINANCE  NO.  :^ll^-c2 


[Notice  of  place  of  entertainment  and  after  hours  premises  applications.] 

Ordinance  amending  San  Francisco  Police  Code  Section  1060.5  and  1070.5  to  require 
30  days  notice  of  permit  application  for  place  of  entertainment  and  after  hours 
premises 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  A'ch-  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikcthrough  norm.al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
1060.5,  to  read  as  follows: 

Sec.  SEC.  1060.5.  DETERMINATION  OF  APPLICATION. 

(a)     When  an  application  is  filed  for  a  new  permit  under  this  Article,  the  Cnief  of 
Police  shall  fix  a  time  and  place  for  a  public  hearing  thereon  to  determine  whether  issuance  of 
the  permit  would  result  in  any  of  the  conditions  set  forth  in  Subsection  (e).  The  hearing  must 
be  held  within  2$  45  worl<inq  days  of  the  date  the  completed  application  is  received. 

(b)  At  the  time  of  filing  of  an  application,  the  applicant  shall  notify  the  Chief  of 
Police  of  any  outstanding  requests  for  permits  or  approvals  from  other  City  departments 
relating  to  the  premises  of  the  proposed  place  of  entertainment.  The  Chief  of  Police  shail 
notify  those  departments  of  the  filing  of  the  application.  Those  departments  shall  complete  all 
necessary  inspections  and  report  their  determinations  to  the  Chief  of  Police  within  20  working 
days  of  the  filing  of  the  application. 

(c)  Not  less  than  V^30  days  before  the  date  of  such  hearing,  the  Chief  of 
Police  shall  cause  to  be  posted  a  notice  of  such  hearing  in  a  conspicuous  place  on  the 
property  in  which  or  on  which  the  proposed  place  of  entertainment  is  to  be  operated.  Such 
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notice  shall  set  forth  the  specific  type  of  entertainment  which  the  applicant  intends  to  conduct. 
Such  posting  of  notice  shall  be  carried  out  by  the  Police  Department,  and  the  applicant  shall 
maintain  said  notice  as  posted  the  required  number  of  days.  Notice  of  such  hearing  shall  be 
mailed  bv  the  Chief  of  Police  at  least  30  davs  prior  to  the  date  of  such  hearing  to  any  person 
who  has  filed  a  written  reguest  for  such  notice. 

(d)     At  the  hearing,  the  applicant  and  any  other  interested  party,  including  the  Police 
Department  or  any  other  public  agency,  shall  be  allowed  to  introduce  evidence  and  present 
argument.  The  hearing  officer  shall  issue  a  written  statement  of  his  or  her  conclusions  to  the 
Chief  of  Police  within  10  working  days  of  the  close  of  the  hearing.  The  Chief  of  Police  shall 
make  a  final  decision  upon  the  application  within  five  working  days  of  receipt  of  the  hearing 
officer's  statement,  and  the  Chief  of  Police  shall  notify  the  applicant,  and  any  other  interested 
party  who  has  made  a  written  request,  of  the  final  decision  by  first  class  mail. 

(e)  No  time  limit  shall  commence  running  until  the  submission  of  a  completed 
application.  Upon  the  applicant's  request,  the  Chief  of  Police  shall  continue  the  hearing  to 
allow  the  applicant  opportunity  to  comply  with  the  requirements  of  this  Article  or  any  other 
state  or  local  law.  Upon  the  applicant's  request,  the  Chief  of  Police  shall  also  issue  a 
conditional  approval  of  the  permit  application,  pending  approval  of  the  permit  by  other  City 
agencies,  if  sufficient  information  has  been  provided  to  allow  for  adequate  evaluation  of  the 
proposal  and  if  grounds  for  denial,  as  set  forth  in  Subsection  (f),  are  not  present. 

(f)  The  Chief  of  Police  shall  grant  a  permit  pursuant  to  this  Article  unless  he 
or  she  finds  that: 

(i)  The  building,  structure,  equipment  or  location  of  the  proposed  place  of 
entertainment  does  not  comply  with  or  fails  to  meet  all  of  the  health,  zoning,  fire  and  safety 
requirements  or  standards  of  all  the  laws  of  the  State  of  California  or  ordinances  of  the  City 
and  County  of  San  Francisco  applicable  to  such  business  operation;  or 
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(ii)  The  building,  structure,  equipment  or  location  of  the  proposed  place  of 
entertainment  cannot  adequately  accommodate  the  type  and  volume  of  vehicle  and 
pedestrian  traffic  anticipated;  or 

(iii)  The  building,  structure,  equipment  or  location  of  the  proposed  place  of 
entertainment  lack  adequate  safeguards  to  prevent  emissions  of  noise,  glare,  dust  and  odor 
that  substantially  interfere  with  the  public  health,  safety  and  v^elfare  or  the  peaceful  enjoyment 
of  neighboring  property. 

(g)     An  applicant  whose  application  for  a  permit  has  been  denied  pursuant  to 
this  Section  may  seek  immediate  judicial  review  pursuant  to  Code  of  Civil  Procedure  Section 
1085  or  Section  1094.5.  The  applicant  is  not  required  to  exhaust  his  or  her  administrative 
remedies  before  the  Board  of  Permit  Appeals. 

Section  3.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
1070.5,  to  read  as  follows; 

SEC.  1070.5.  DETERMINATION  OF  APPLICATION. 

(a)  When  an  application  is  filed  for  a  new  permit  under  this  Article,  the  Chief 
of  Police  shall  fix  a  time  and  place  for  a  public  hearing  thereon  to  determine  whether  issuance 
of  the  permit  would  result  in  any  of  the  conditions  set  forth  in  Subsection  (e).  The  hearing 
must  be  held  within        working  days  of  the  date  the  completed  application  is  received. 

(b)  At  the  time  of  filing  of  an  application,  the  applicant  shall  notify  the  Chief  of 
Police  of  any  outstanding  requests  for  permits  or  approvals  from  other  City  departments 
relating  to  the  premises  of  the  proposed  extended-hours  premises.  The  Chief  of  Police  shall 
notify  those  departments  of  the  filing  of  the  application.  Those  departments  shall  complete  all 
necessary  inspections  and  report  their  determinations  to  the  Chief  of  Police  within  20  working 
days  of  the  filing  of  the  application. 
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(c)  Not  less  than  4^50  days  before  the  date  of  such  hearing,  the  Chief  of 
Police  shall  cause  to  be  posted  a  notice  of  such  hearing  in  a  conspicuous  place  on  the 
property  in  which  or  on  which  the  proposed  extended-hours  premises  is  to  be  operated.  Such 
notice  shall  set  forth  the  specific  type  of  entertainment  which  the  applicant  intends  to  conduct. 
Such  posting  of  notice  shall  be  carried  out  by  the  Police  Department,  and  the  applicant  shall 
maintain  said  notice  as  posted  the  required  number  of  days.  Notice  of  such  hearino  shall  be 
mailed  bv  the  Chief  of  Police  at  least  30  days  prior  to  the  date  of  such  hearino  to  any  person 
who  has  filed  a  written  request  for  such  notice. 

(d)  At  the  hearing,  the  applicant  and  any  other  interested  party,  including  the 
Police  Department  or  any  other  public  agency,  shall  be  allowed  to  introduce  evidence  and 
present  argument.  The  hearing  officer  shall  issue  a  written  statement  of  his  or  her 
conclusions  to  the  Chief  of  Police  within  10  working  days  of  the  close  of  the  hearing.  The 
Chief  of  Police  shall  make  a  final  decision  upon  the  application  within  fiye  working  days  of 
receipt  of  the  hearing  officer's  statement,  and  the  Chief  of  Police  shall  notify  the  applicant,  and 
any  other  interested  party  who  has  made  a  written  request,  of  the  final  decision  by  first  class 
mail. 

(e)  No  time  limit  shall  commence  running  until  the  submission  of  a  completed 
application.  Upon  the  applicant's  request,  the  Chief  of  Police  shall  continue  the  hearing  to 
allow  the  applicant  opportunity  to  comply  with  the  requirements  of  this  Article  or  any  other 
State  or  local  law.  Upon  the  applicant's  request,  the  Chief  of  Police  shall  also  issue  a 
conditional  approval  of  the  permit  application,  pending  approval  of  the  permit  by  other  City 
agencies,  if  sufficient  information  has  been  provided  to  allow  for  adequate  evaluation  of  the 
proposal  and  if  grounds  for  denial,  as  set  forth  in  Subsection  (f),  are  not  present. 

(f)  The  Chief  of  Police  shall  grant  a  permit  pursuant  to  this  Article  unless  he  or  she 
finds  that: 
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(i)  The  building,  structure,  equipment  or  location  of  the  proposed  place  of 
entertainment  does  not  comply  with  or  fails  to  meet  all  of  the  health,  zoning  fire  and  safety 
requirements  or  standards  of  all  the  laws  of  the  State  of  California  or  ordinances  of  the  City 
and  County  of  San  Francisco  applicable  to  such  business  operation;  or 

(ii)  The  building,  structure,  equipment  or  location  of  the  proposed  extended- 
hours  premises  cannot  adequately  accommodate  the  type  and  volume  of  vehicle  and 
pedestrian  traffic  anticipated;  or 

(iii)  The  building,  structure,  equipment  or  location  of  the  proposed  extended- 
hours  premises  lack  adequate  safeguards  to  prevent  emissions  of  noise,  glare,  dust  and  odcr 
that  substantially  interfere  with  the  public  health,  safety  and  welfare  or  the  peaceful  enjoyment 
of  neighboring  property. 

(g)     An  applicant  whose  application  for  a  permit  has  been  denied  pursuant  to  this 
Section  may  seek  immediate  judicial  review  pursuant  to  Code  of  Civil  Procedure  Section  1C85 
or  Section  1094.5.  The  applicant  is  not  required  to  exhaust  his  or  her  administrative  remedies 
before  the  Board  of  Appeals. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By;    h  ■-S'^-m^^^  r  

MARGARET  W.  BAUMGARTNER 
Deputy  City  Attorney 
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FILE  NO.  021461 


ORDINANCE  NO.  aPl'J-C2 


[Removing  references  to  "moral  character"  from  dance  hall  permit  ordinance.] 

Ordinance  amending  Section  1024  of  the  San  Francisco  Police  Code  to  remove 
references  to  "moral  character"  of  applicant  and  to  allow  Chief  of  Police  to  consider 
criminal  and  permit  history  of  applicant  in  determining  whether  to  grant  or  deny 
application. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
1024,  to  read  as  follows: 

Sec.  1024.  APPLICATION  FOR  PERMIT. 

Applications  for  said  permit  shall  be  made  in  writing  to  the  Chief  of  Police  and  shall  be 
made  in  such  form  and  shall  contain  such  information  as  the  Chief  of  Poiice  shall  require. 
Every  applicant  for  a  permit  may  be  required  to  furnish  such  evidence  of  good  moral  charactor 
criminal  history  and  yermit  history  as  the  Chief  of  Police  shall  require.  In  granting  or  denying  a 
permit,  the  Chief  of  Police  shall  give  particular  consideration  to  the  peace,  order,  and  morai 
welfare  of  the  public;  provided,  however,  that  only  one  type  of  dance,  as  enumerated  in 
Section  1022(a)  of  this  Chapter,  shall  be  permitted  in  any  dance  hali  on  the  same  day,  up  to 
and  including  2:00  a.m.  of  the  following  day.  Upon  application  for  a  dance  hall  permit  the 
Chief  of  Police  shall  set  a  time,  date,  and  place  for  a  public  hearing  thereon  and  shall  cause  a 
notice  thereof  to  be  conspicuously  posted  upon  the  premises  concerned  not  less  than  '0  days 
before  the  date  set  for  public  hearing.  The  notice  shall  set  forth  the  name  of  the  applicant,  the 
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purpose  for  which  the  application  is  made,  and  the  time,  date,  and  place  of  the  public  hearing 
on  the  application. 

The  Chief  of  Police  may  consider,  but  is  not  limited  to  the  following  factors  in  the 
issuing  or  granting  of  a  permit: 

(1 )  The  moral  charactor  criminal  history  and  vertnit  history  of  the  applicant; 

(2)  Suitability  of  the  premises  in  relation  to  the  surrounding  neighborhood; 

(3)  Number  of  permits  in  the  immediate  vicinity; 

(4)  Physical  suitability  of  the  premises  with  reference  to  floor  space  and 


lighting; 


(5)  Proximity  to  bar  facilities,  if  any; 

(6)  Type  of  dance  to  be  conducted. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Pending   Amendment   of   the  Whole 

10/15/02 
Amendment  of  the  Whole 
FILE  NO.  021609  10/21/02  ORDINANCE  NO, 


[Planning  Commission  -  Alternative  Review  Process.] 

Ordinance  reenacting  emergency  ordinance  amending  the  San  Francisco  Planning 

Code  by  amending  Section  306,  and  amending  the  San  Francisco  Administrative  Code 

by  amending  Sections  2A.53  and  31.04,  to  provide  for  an  alternative  process  to 

Planning  Commission  review  where  the  Planning  Commission  is  unable  to  meet 

because  a  majority  of  its  members  has  not  been  appointed;  adopting  declaration  of 

emergency  under  Charter  Section  2.107;  and  setting  forth  period  of  time  v^ithin  v^hich 

this  reenacted  emergency  ordinance  shall  be  operative. 

Note:  Additions  are  sin  si e -underline  italics  Times  New  Roman'. 

deletions  are  snikcthwugh  itdics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikothrough  nornal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Franc  sco: 
Section  1 .  Declaration  of  Emergency  under  Section  2. 1 07  of  the  San  F^-ancisco 
Charter. 

Section  2.107  of  the  San  Francisco  Charter  authorizes  the  passage  of  an  emergency 
ordinance  suspending  specific  sections  of  the  Charter  in  order  to  provide  for  the  uninterrupted 
operation  of  any  City  or  County  department  or  office  required  to  comply  with  the  time 
limitations  established  by  law.  An  emersencM  ordinance  enacted  under  Charter  Secrion  2.107 
automatically  terminates  on  the  61st  day  after  yassase.  but  may  be  reenacted  y.von  'he  same  tenns  and 
conditions  avvlicable  to  its  initial  enactment. 


On  Monday,  Ausust  26,  2002,  the  Board  of  Supervisors  avproved  an  emergency  ordinance 
under  Charter  Section  2.107  tliat  suspended  certain  provisions  of  Charter  Sections  4.105  and  2.114 
and  enacted  an  alternative  yrocess  for  reviewins  various  matters  that  required  a  public  hearing  and 
action  by  the  Plamiins  Commission  while  the  Commission  \\:as  unable  to  meet  because  a  majority  of  its 
members  had  not  been  nominated,  approved,  and  r^vom  in  to  office  under  Charter  Section  4.105.  That 
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emersencM  ordinance  became  effective  on  September  6,  2002  and  terminates  automatically  on 
November  6,  2002.  TJic  Board  of  Supcn'isors  hereby  suspends  those  provisions  of  Charter  Section 
1.105  that  require  action  by  the  Planning  Commission  and  suspends  those  provisions  ofChai-tcr 
Section  2.111  that  limit  the  power  of  the  Board  of  Supervisors  to  deal  with  administrative  matters,  and 
makes  the  following  declaration  setting  fonh  a  clear  and  concise  description  of  the  emergency 
requiring  passage  of  this  emergency  ordinance.- 

In  adopting  the  emersency  ordinance  on  August  26,  2002,  the  Board  found  that  ¥  the  ability  of 
the  Planning  Department  to  comply  with  time  limitations  established  by  State  law    was  in 
jeopardy  due  to  the  following  facts: 

1 .  As  required  by  Section  4.1 05  of  the  Charter,  the  terms  of  office  of  all  then- 
existing  members  of  the  Planning  Commission  expired  on  July  1 ,  2002.  Under  Section  4.105, 
on  June  24,  2002,  the  Mayor  submitted  four  nominations  for  the  Planning  Commission  and  on 
June  24,  2002,  the  President  of  the  Board  of  Supervisors  submitted  three  nominations  for  the 
Planning  Commission.  On  July  15,  2002,  after  the  Board  of  Supervisors'  Rules  and  Audits 
Committee  submitted  a  report  to  the  full  Board  regarding  all  the  nominees,  the  Board 
approved  the  three  nominees  of  the  President  of  the  Board.  Before  the  Board  was  scheduled 
to  act  on  the  Mayor's  nominations,  on  July  15,  2002,  the  Mayor  withdrew  his  four  nominees 
from  consideration.  The  Mayor  has  not  made  any  further  nominations. 

2.  Section  4.1 04  of  the  Charter  requires  a  majority  of  any  multi-member  body 
created  by  the  Charter  to  be  present  before  the  body  may  meet.  As  of  the  date  of  this 
emergency  ordinance,  the  Board  of  Supervisors  has  approved  the  nominations  of  only  three 
members  of  the  seven-member  Planning  Commission  and  there  are  no  pending  Planning 
Commission  nominations  that  the  Mayor  has  submitted  to  the  Board.  Therefore,  there  is  no 
quorum  of  the  Planning  Commission  and  it  has  been  unable  to  meet  since  July  1 ,  2002. 
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3.  The  Planning  Commission  is  empov/ered  by  Charter  Section  4.1C5  to  approve 
before  issuance  "[a]ll  permits  and  licenses  dependent  on,  or  affected  by,  the  City  Planning 
Code  administered  by  the  Planning  Department,"  as  well  as  conditional  use  au'.horizations 
and  proposed  Planning  Code  amendments.  Due  to  the  lack  of  a  majority  of  appointed 
members  of  the  Planning  Commission,  hearings  to  approve  or  disapprove  permits  and 
licenses,  as  required  by  the  Planning  Code,  cannot  be  held, 

4.  Section  2 . 11 4  of  the  Charter  prohibits  the  Board  of  Supervisors  from  dealing 
with  administrative  matters  except  in  the  manner  provided  by  the  Charter.  Acting  in  a  quas:- 
adjudicatory  capacity  is  considered  under  the  law  as  dealing  with  an  administrative  m.atter. 

5.  The  State  law  known  as  the  Penmit  Streamlining  Act  (California  Government 
Code  Section  65950  et  seq.)  requires  that  all  permits  for  development  projects  be  approved  or 
disapproved  within  a  set  period  of  time.  The  City  must  approve  or  disapprove  a  completed 
application  for  a  development  permit  within  180  days  from  the  date  of  certification  of  an 
Environmental  Impact  Report  ("EIR"),  within  90  days  from  the  date  of  certification  of  an  EIR  for 
a  low-income  housing  development  for  which  financial  assistance  has  been  sought  f.-om,  a 
public  or  federal  agency,  within  60  days  from  the  adoption  of  a  negative  declaration,  or  within 
60  days  from  the  date  a  development  project  is  determined  to  be  exempt  from  the  California 
Environmental  Quality  Act. 

6.  The  California  Environmental  Quality  Act  (Public  Resources  Cede  Section 
21000,  et  seq.)  requires  the  City  to  complete  and  adopt  a  negative  declaration  w  thin  180  days 
and  to  certify  an  Environmental  Impact  Report  within  one  year. 

7.  If  the  Planning  Commission  is  unable  to  hold  the  various  hearings  required  by 
the  Planning  Code  and  Administrative  Code,  the  Planning  Department  cannot  comply  with  the 
time  limitations  established  by  the  State  Permit  Streamlining  Act  and  the  California 
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Environmental  Quality  Act,  because  it  cannot  act  to  approve  environmental  documents  or  to 
approve  or  disapprove  any  permit  requiring  a  hearing  by  ttie  Commission. 

8.  There  are  approximately  40  applications  for  conditional  uses,  permits  and  other 
authorizations  that  have  been  scheduled  for  a  public  hearing  before  the  Planning  Commission 
but  either  a  final  decision  has  not  been  made  or  the  hearing  date  has  been  continued.  An 
increasing  number  of  other  matters  are  ready  to  be  calendared  for  a  Commission  hearing  but 
have  not  been  scheduled  because  there  is  no  Commission  to  hear  them. 

9.  City  officials  have  received  numerous  inquiries  from  members  of  the  public 
asking  about  the  State  Permit  Streamlining  Act  and  seeking  to  invoke  its  provisions  in  order  to 
obtain  permit  approval  by  operation  of  law.  The  City  must  take  immediate  action  to  comply 
with  the  mandates  of  State  law  and  balance  the  public's  right  to  a  statutorily-required  public 
hearing  against  the  permit  applicant's  right  to  a  decision  on  the  application. 

10.  The  State  Planning  and  Zoning  Law  (Government  Code  Section  65000  et  seq.) 
imposes  certain  time  requirements  upon  the  City  and  County  of  San  Francisco  with  respect  to 
updating  the  City's  General  Plan.  The  City  may  be  unable  to  meet  these  timelines  if  there 
continues  to  be  no  functioning  Planning  Commission. 

On  October  8,  2002.  after  referral  from  the  Board's  Rules  and  Audits  Committee,  the 
Board  approved  three  of  the  Mavor's  nominees  to  the  Planning  Commission  and  reiected  the 
Mavor's  fourth  nominee.  As  of  the  date  of  this  Board's  consideration  of  reenactment  of  the 
emergency  ordinance,  there  are  no  pending  Mayoral  nominations  to  the  Plannins  Commission  and  the 
Board  understands  that  the  three  Mavoral  nominees  approved  bv  the  Board  have  not  been 
sworn  into  office  and  have  refused  to  serve.  Only  the  three  nominees  of  the  President  of  the  Board 
have  been  approved  and  snvorn  in  to  office.  Stf^^-Jhere  is  no  quorum  of  the  Plannins  Commission 
and  it  has  been  unable  to  meet  since  July  1,  2002. 
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Since  the  passage  of  the  emergency  ordinance  on  August  26.  2002.  65  cases  have 
been  heard  by  the  Planning  Director,  thus  achieving  the  purpose  of  reducing  backlog  before 
the  Planning  Commission.  To  date,  four  appeals  of  the  Director's  recommendations  are 
pending  before  the  Board  of  Supervisors.  Approximatejy„90  ca_s_e^sxeTiain  pending  with  the 
Planning  Commission  and  additional  items  are  referred  to  the  Commission  on  a  weekly  basis. 

44^     Allowing  an  interested  person  to  file  a  request  for  review  by  the  Board  cf 
Supervisors  of  the  Planning  Director's  recommendation  on  a  discretionary  review  request  will 
afford  bo^  the  permit  applicant  and  members  of  the  public  the  opportunity  for  the  public 
hearing  required  by  the  Planning  Code,  and  serves  the  public's  interest  in  having  an 
opportunity  for  review  by  a  multi-member  elected  or  appointed  body. 

Because  this  emergency  ordinance  provides  an  alternative  review  proceoure  when 
there  is  no  quorum  of  the  Planning  Commission  due  to  the  lack  of  a  sufficient  numoer  of 
appointed  commissioners,  it  addresses  the  City's  current  inability  to  comply  with  the  time 
limitations  established  by  the  State  Permit  Streamlining  Act,  the  California  Environmental 
Quality  Act,  and  applicable  sections  of  the  State  Planning  and  Zoning  Lav;. 

Accordinqiv.  For  all  of  the  reasons  set  forth  above,  the  Board  finds  that  the  same  terms  and 
conditions  applicable  to  initial  enactment  of  the  emergency  ordinance  continue  to  exist  and  hereby 
reenacts  its  provisions  by  suspending  those  provisions  of  Charter  Section  4.105  that  require  action  by 
the  Planning  Commission,  suspending  those  provisions  of  Charter  Section  2.114  that  limit  the  pcr>:  er  of 
the  Board  of  Supervisors  to  deal  with  administrative  matters,  and  modifying  the  Planning  Code  as  set 
forth  below. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
306,  to  read  as  follows: 

SEC.  306.  APPLICATIONS  AND  HEARINGS. 
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(a)  General.  In  case  of  an  amendment  to  the  Planning  Code  or  General  Plan,  interim 
control,  conditional  use  or  variance  action  described  in  Sections  302  through  305,  306.7  and 
340  of  this  Code,  the  procedures  for  applications  and  hearings  shall  be  as  described  in 
Sections  306  through  306.7.  In  addition,  the  Zoning  Administrator  and  the  Planning 
Commission  may  from  time  to  time  establish  policies,  rules  and  regulations  which  further 
define  these  procedures. 

(b)  Alternative  Review  Process.  The  following  alternative  review  process  shall  apply 
in  the  event  that  the  Planning  Commission  is  unable  to  meet  because  a  majority  of  its 
members  has  not  been  nominated,  approved,  and  sworn  in  to  office  under  the  provisions  of 
Section  4.105  of  the  San  Francisco  Charter.  This  alternative  review  process  shall  go  into 
effect  immediately  under  the  provisions  of  Charter  Section  2.107.  It  shall  apply 
notwithstanding  any  other  provision  of  this  Code,  including,  but  not  limited  to,  the  provisions  of 
Article  2,  Article  3,  Article  10,  and  Article  1 1 ;  provided,  however,  the  alternative  review 
process  shall  not  apply  to  those  matters  that  require  a  hearing  before  the  Planning 
Commission  under  a  voter-enacted  ordinance.  All  public  notice  required  by  this  Code  for 
hearings  before  the  Planning  Commission  shall  be  given,  and  the  alternative  review  process 
established  by  this  ordinance  shall  be  described  in  such  notice. 

(i)      Planning  Code  Amendments.  Notwithstanding  the  requirements  of  Section 
4.105  of  the  San  Francisco  Charter  and  Sections  302  and  Sections  306.1  et  seq.  of  the 
Planning  Code,  a  hearing  and  determination  by  the  Planning  Commission  shall  not  be 
required  for  amendments  to  the  Planning  Code  proposed  under  Planning  Code  Section 
302(b)  by  the  Board  of  Supe.-visors  or  by  application  of  one  or  more  interested  property 
owners,  residents  or  commercial  lessees  or  their  authorized  agents.  A  recommendation  on 
the  proposed  Planning  Code  amendment  shall  be  made  instead  by  the  Planning  Director,  who 
shall  make  the  findings  required  by  Planning  Code  Section  302(c),  and  whose  decision  shall 

Supervisor  Peskin 

BOARD  OF  SUPERVISORS  Page  6 

10/15/02 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


be  presented  to  the  Board  of  Supervisors  by  the  Director  or  appealed  to  the  Board  by  the 
applicant  therefor  as  provided  by  Planning  Code  Sections  302(c)  and  308.1 . 

In  the  case  of  proposed  amendments  to  the  Planning  Code  initiated  by  the  Board  of 
Supervisors  under  Section  302(b),  the  Director's  recommendation  shall  be  rendered  within  30 
days  from  the  date  of  the  Board's  referral  of  the  proposed  amendment  to  the  Department. 
Failure  of  the  Director  to  act  within  the  prescribed  time  shall  be  deemed  to  constitute 
disapproval,  except  that  the  Board  may,  by  resolution,  extend  the  prescribed  time  within  which 
the  Director  may  make  his  decision.  If,  after  receiving  the  Director's  recommendation,  or  the 
time  for  the  Director  to  act  has  expired,  the  Board  adopts  a  motion  proposing  to  materially 
modify  the  amendment,  such  amendment  and  the  motion  proposing  modification  shall  be 
referred  back  to  the  Director  for  consideration  and  the  proposed  modification  shall  be 
reviewed  under  the  requirements  then  applying  to  revievy  of  Planning  Code  amendments. 

(ii)      Discretionary  Review.  Planning  Commission  policies  that  mandate  a 
discretionary  review  hearing  not  otherwise  required  by  this  Code. shall  be  heard  by  the 
Director  at  a  public  hearing.  If  a  request  for  a  Planning  Commission  discretionary  review 
hearing  under  Section  31 1 ,  Section  31 2,  or  other  section  of  this  Code  or  the  San  Francisco 
Municipal  Code  has  been  made,  a  recommendation  on  the  request  shall  be  made  by  the 
Planning  Director,  who  shall  hold  a  public  hearing  on  the  matter  as  soon  as  feasible  given 
required  noticing  and  calendaring  of  a  hearing,  take  testimony  on  the  matter  and  take  r.to 
consideration  any  written  comments  provided  by  the  discretionary  review  reqLjestor(s),  tne 
permit  applicant,  and  members  of  the  public. 

The  Director's  recomnTiendation  shall  be  issued  in  writing  no  later  than  10  working  days 
after  the  public  hearing.  The  Director  shall  mail  notice  of  the  written  recommendation  uoon 
issuance  to  the  permit  applicant,  the  discretionary  reviev;  requestor(s),  and  any  party  vvho  has 
make  a  prior  written  request  for  notice  of  the  decision,  and  the  Department  shall  not  take 
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action  on  the  permit  until  the  15-day  period  for  filing  a  request  for  review  by  the  Board  of 
Supen/isors  has  expired. 

Any  person  may  request  a  hearing  by  the  Board  of  Supervisors  to  review  the  Director's 
discretionary  review  recommendation.  Such  request  for  review  shall  be  filed  within  15  days  of 
the  date  the  Director's  recommendation  was  issued.  The  Board  may  uphold,  modify,  or 
overrule  the  Director's  recommendation  by  a  vote  of  six  members.  If  no  request  for  review  by 
the  Board  is  made  within  the  15-day  period,  or  if  the  Board  does  not  act  on  the  matter  within 
45  days  from  the  filing  of  the  request  for  hearing,  the  Director's  recommendation  shall  become 
the  final  decision.  The  Director's  recommendation  shall  also  become  the  final  decision  if  this 
emerqencv  ordinance  expires  after  issuance  of  the  Director's  recommendation  but  prior  to 
exDiration  of  the  15-dav  period  for  appeal  of  the  Director's  recommendation  to  the  Board  of 
Supervisors. 

(iii)     Conditional  Use  Authorization.  By  providing  written  notice  to  the  Director,  an 
applicant  for  a  new  conditional  use  authorization  or  modification  to  an  existing  conditional  use 
under  Section  303  of  this  Code  may  elect  to  waive  a  Planning  Commission  hearing  and 
accept  the  Director's  decision  on  the  application.  The  Director  shall  cause  notice  of  the 
applicant's  election  to  waive  a  public  hearing  before  the  Planning  Commission  and  hold  a 
Director's  hearing  to  be  given  to  all  persons  entitled  to  receive  notice  of  a  public  hearing  on 
the  application;  such  notice  shall  be  provided  in  the  manner  required  by  this  Code  for  notice  of 
the  hearing,  except  that  the  posting,  mailins,  and  newspaper  notice  shall  be  given  ten  days 
prior  to  the  Director's  hearing. 

In  making  a  decision,  the  Director  shall  make  the  findings  required  by  Section  303. 
The  Director  shall  hold  a  public  hearing  to  take  testimony  on  the  matter  and  shall  also  take 
into  consideration  any  written  comments  provided  by  the  applicant  for  the  conditional  use  and 
by  members  of  the  public.  The  Director's  decision  shall  be  issued  in  writing  within  10  working 
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days  after  the  Director's  hearing.  The  Director  shall  mail  notice  of  the  decision  to  the 
applicant,  persons  entitled  to  notice  of  a  public  hearing  on  the  conditional  use  application,  and  any 
■party  who  has  made  a  prior  written  request  for  notice  of  the  decision. 

In  the  event  that  the  applicant  elects  to  invoke  this  section,  either  the  applicant  or  a 
member  of  the  public  has  the  right  to  appeal  the  decision  to  the  Board  ot  Supervisors  under 
Planning  Code  Section  308. 1 . 

(iv)  Exceptions  to  Code.  During  the  time  this  emergency  ordinance  is  operative,  an 
application  for  exceptions  to  the  Planning  Code  requiring  a  hearing  by  the  Planning 
Commission  under  Article  2,  Article  3,  or  any  other  provision  of  this  Code  shall  be  heard  and 
decided  by  the  Zoning  Administrator  under  the  notice  and  hearing  requirements  of  Planning 
Code  Section  305.  For  this  purpose,  the  Zoning  Administrator  shall  be  deemed  to  be  acting  in 
lieu  of  the  Planning  Commission  and  the  Zoning  Administrator's  decision  sha'l  be  appealable 
in  accordance  with  the  appeal  provisions  set  forth  in  this  Code  for  such  matter. 

(v)  Institutional  Master  Plans;  General  Plan  Amendments.  The  existing  provis  ons 
of  Planning  Code  Sections  304.5  and  340  shall  continue  to  apply  during  the  time  this 
emergency  ordinance  is  operative;  provided,  however,  in  the  event  an  update  to  the  City's 
General  Plan  is  mandated  to  be  completed  by  State  law  during  the  period  of  time  this 
emergency  ordinance  is  operative,  the  Department  shall  fon.vard  the  proposed  Genera!  Plan 
amendments  to  the  Board  under  the  provisions  of  Section  340,  vyithout  a  hearing  by  the 
Planning  Commission,-  and  further  provided  that  in  the  case  of  an  abbreviated  insiiiutional  mas'.er 
plan,  the  Director  may  determine  whether  it  is  in  the  public  interest  to  hold  a  hearing  before  the 
Commission, 

(vi)  Historic  Presen/ation.  Determinations  to  be  m.ade  by  the  Planning  Com.mission 
under  Articles  10  and  1 1  of  Planning  Code  shall  be  made  by  the  Planning  Director  and  either 
transmitted  to  the  Board  by  the  Director  or  appealed  to  the  Board  by  interested  parties,  as 
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provided  by  Articles  1 0  and  1 1 .  The  Director  shall  give  the  public  notice  required  by  the  Code 
for  a  hearing  by  the  Planning  Commission,  and  the  alternative  procedure  established  by  this 
emergency  ordinance  shall  be  described  in  such  notice. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  2A.53  and  31.04,  to  read  as  follows: 

SEC.  2A.53.  GENERAL  PLAN  REFERRALS. 

(a)  General.  The  Charter  requires  that  the  Planning  Department  prepare  written 
reports  regarding  the  conformity  with  the  General  Plan  for  the  use  of  the  Board  of  Supervisors 
prior  to  its  action  on  the  acquisition,  vacation,  sale,  change  in  use  or  title  of  public  property, 
subdivision  of  land,  construction  or  improvement  of  public  buildings  or  structures,  plans  for 
public  housing  or  public-assisted  private  housing,  or  redevelopment  project  plans,  within  the 
City  and  County. 

(b)  Purpose.  The  General  Plan  is  a  compendium  of  policies  on  all  aspects  of  the 
City  and  County's  physical  development,  formulated  with  extensive  public  participation, 
adopted  by  the  Planning  Commission,  and  approved  by  the  Board  of  Supervisors.  In  order  to 
implement  the  public  policy  contained  in  the  General  Plan,  the  following  procedures  will  be 
used  in  determining  consistency  with  the  General  Plan  and  reporting  the  findings  to  the  Board 
of  Supervisors  in  a  timely  m.anner  prior  to  action  on  the  proposal.  Early  involvement  of  the 
Planning  Department  in  the  planning  of  a  project  or  plan  is  advisable  to  avoid  delays.  The 
Planning  Department  is  available  to  provide  policy  analysis  reports  on  issues  concerning  the 
physical  development  of  the  city  as  a  proactive  information  tool  for  decisionmaking  and 
analysis  of  applicable  public  policy  as  contained  in  the  General  Plan. 

(c)  Applicability.  The  following  actions  by  the  Board  of  Supervisors  require  a  written 
report  from  the  Planning  Department  on  the  consistency  of  the  proposed  action  with  the 
General  Plan: 
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(1)  Proposed  ordinances  and  resolutions  concerning  the  acquisition,  extension, 
widening,  narrowing,  removal,  relocation,  vacation,  abandonment,  sale  or  change  in  the  use 
of  any  public  way,  transportation  route,  ground,  open  space,  building,  or  structure  owned  by 
the  City  and  County; 

(2)  Subdivisions  of  land  within  the  City  and  County; 

.     (3)    .  Projects  for  the  construction  or  improvement  of  public  buildings  or  structures 
within  the  City  and  County,  the  annual  capital  expenditure  plan,  six-year  capital  improvement 
program,  a  capital  improvement  project  or  a  long-term  financing  proposal  such  as,  but  not 
limited  to,  general  obligation  or  revenue  bonds  or  nonprofit  corporation  proposals; 

(4)  Project  plans  for  public  housing,  or  publicly  assisted  private  housing  in  the  City 
and  County; 

(5)  Redevelopment  project  plans  within  the  City  and  County; 

(6)  Programs  and  schedules  which  link  the  General  Plan  to  the  allocation  of  Iccal, 
State  and  federal  resources;  and 

(7)  Any  substantial  change  to  any  of  the  above  actions. 

(d)  Application.  Property  owners,  public  agencies  and  their  respective  agents  shall 
initiate  General  Plan  referrals  by  filing  a  completed  application  containing  all  required 
information  with  the  Planning  Department  and  paying  an  initial  fee  set  forth  in  the  Planning 
Code.  The  remainder  of  the  fee,  based  on  time  and  materials,  shall  be  paid  prior  to  the 
transmittal  of  the  General  Plan  referral  report  to  the  applicant  or  Board  of  Supei-visors.  The 
Planning  Department  shall  determine  whether  the  application  is  complete  and  shall  notify  the 
applicant  and,  in  the  case  of  an  incomplete  application,  request  the  necessai^  information. 

(e)  Determination.  For  most  General  Plan  referral  applications,  a  written  General 
Plan  referral  report  stating  that  a  proposed  action  is  consistent  with  the  General  Plan,  shall  be 
transmitted  to  the  applicant  for  submittal  with  the  proposal  to  the  Board  of  Supervisors  in  45 
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days  after  accepting  a  complete  application.  If  the  response  requires  more,  than  45  days 
because  of  environmental  review  procedures,  the  complexity  of  the  proposed  action,  public 
controversy  generated  by  the  proposal,  or  a  public  hearing  before  the  Planning  Commission, 
the  Department  shall  notify  the  applicant  and  Board  of  Supervisors. 

Proposals  which  are  inconsistent  with  the  General  Plan,  complex  or  have  generated 
public  controversy,  shall  require  a  public  hearing  and  determination  by  the  Planning 
Commission;  provided,  however,  if  the  Planning  Commission  is  unable  to  meet  because  a 
majority  of  its  members  has  not  been  nominated,  approved,  and  sworn  in  to  office  under 
Section  4.105  of  the  San  Francisco  Charter,  such  General  Plan  referral  report  shall  be  made 
by  the  Department.  The  Planning  Commission  resolution  finding  a  proposal  in  conformity  with 
the  General  Plan  shall  be  submitted  to  the  Board  of  Supervisors  and  the  applicant  within  five 
business  days  after  receipt  of  payment. 

(f)      Board  of  Supervisor  Action.  Resolutions  or  motions  for  actions  listed  under 
Subsection  (c)  of  this  Section  shall  include  a  finding  of  consistency  with  the  General  Plan.  The 
Planning  Commission  or  Department's  disapproval  of  a  proposed  action  may  be  overruled  by 
a  vote  of  not  less  than  two-thirds  of  the  members  of  the  Board  of  Supervisors. 

SEC.  31.04.  RESPONSIBILITY. 

(a)  The  Ci^y  and  all  its  officials,  boards,  commissions,  departments,  bureaus  and 
offices  shall  constitute  a  single  "local  agency,"  "public  agency"  or  "lead  agency"  as  those 
terms  are  used  in  CEQA;  except  that  the  San  Francisco  Redevelopment  Agency  shall  be  a 
separate  "local  agency"  or  "public  agency"  as  specified  in  CEQA.  With  regard  to 
establishment  of  any  redevelopment  area,  the  City  shall  be  the  "lead  agency." 

(b)  The  adm.inistrative  actions  required  by  CEQA  with  respect  to  the  preparation  of 
environmental  documents,  giving  of  notice  and  other  activities,  as  specified  in  this  Chapter, 
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shall  be  performed  by  the  San  Francisco  Planning  Department  as  provided  herein,  ac:ipg  for 
the  City. 

(c)  Where  adoption  of  administrative  regulations  by  resolution  of  the  Planning 
Commission  after  public  hearing  is  specified  herein,  there  shall  be  notice  by  pub'ication  in  a 
newspaper  of  general  circulation  in  the  City  at  least  twenty  (20)  days  prior  to  the  hearing  and 
by  posting  in  the  offices  of  the  Planning  Department,  with  copies  of  the  proposed  regulations 
sent  to  the  Board  of  Supervisors  and  any  other  affected  boards,  commissions  and 
departments  of  the  City  and  to  all  organizations  and  individuals  who  have  previously 
requested  such  notice  in  writing.  The  decision  of  the  Commission  in  adopting  administrative 
regulations  shall  be  final. 

(d)  The  City  shall  be  responsible  for  conducting  environmental  review  for  projects 
undertaken  by  the  City  within  the  City's  territorial  limits  and  for  projects  undertaken  by  the  City 
outside  the  territorial  limits  of  the  City. 

(e)  Notwithstanding  anything  to  the  contrary  contained  in  this  Chapter  31 ,  in  the 
event  the  Planning  Commission  is  unable  to  meet  because  a  majority  of  its  members  has  not 
'been  nominated,  approved,  and  sworn  in  to  office  under  Section  4.105  of  the  San  Francisco 
Charter,  any  appeal  of  a  negative  declaration  shall  be  heard  bv  the  Director  of  Planning. 
whose  decision  shall  be  final  unless  appealed  to  the  Board  of  Supervisors  vyithin  15  davs  of 
the  date  of  the  decision..puhliG  hnnring  nn  n  ri^nft  nnvirnnmnntn!  inp.ict  r::pQ-t.  or  o 
Qertification  of  an  environmental  impact  report  shall  be  heard  by  the  Board  of  Supen/iso's 
instead  of  the  Planning  Commission  onlv  if  such  environmental  impact  report  has  already 
come  before  the  Board  on  appeal  under  Section  31.16  of  this  Code  and  then  remanded  to  the 
Planning  Department  for  modification.  Such  decision  of  the  Board  shall  not  be  subject  to  a 
further  appeal  under  Section  31.16. 
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Section  4.  Operative  Dates.  Under  Section  2.107  of  the  San  Francisco  Charter,  this 
emergency  ordinance  shall  go  into  effect  immediately  upon  passage,  and  shall  automatically 
terminate  on  the  61^*  day  following  passage  unless  reenacted  upon  the  same  terms  and 
conditions  applicable  to  its  initial  enactment,  if  a  majority  of  the  members  of  the  Planning 
Commission  is  appointed  and  sworn  in  to  office  during  the  time  this  emergency  ordinance  is 
operative,  the  provisions  of  this  emergency  ordinance  shall  cease  to  apply  to  any  matter  that 
has  not  already  boon  docidod  under  this  omoraoncv  ordinanoo's  altornativo  procoduros  and 
the  amendments  to  the  Planning  Code  and  Administrative  Code  made  herein  shall  be  of  no 
further  force  and  effect:  provided,  however,  in  those  discretionary  review  cases  where  the 
Director  of  Planning  has  held  a  public  hearing  and  issued  a  recommendation,  and  a  timely 
appeal  has  been  filed  with  the  Board  of  Supervisors  prior  to  expiration  of  this  emergency 
ordinance,  those  appeals  shall  continue  to  be  governed  by  the  provisions  of  this  emergency 
ordinance  notwithstanding  the  existence  of  a  guorum  of  the  Planning  Commission. 

Section  5.  Severability. 

(a)  If  any  article,  section,  subsection,  paragraph,  sentence,  clause  or  phrase  of  this 
emergency  ordinance,  or  any  part  thereof,  is  for  any  reason  held  to  be  unconstitutional  or 
invalid  or  ineffective  by  any  court  of  competent  jurisdiction,  or  other  competent  agency,  such 
decision  shall  not  affect  the  validity  or  effectiveness  of  the  remaining  portions  of  this 
emergency  ordinance  or  any  part  thereof.  The  Board  of  Supervisors  hereby  declares  that  it 
would  have  passed  each  article,  section,  subsection,  paragraph,  sentence,  clause  or  phrase 
thereof,  irrespective  of  the  fact  that  any  one  or  more  articles,  sections,  subsections, 
paragraphs,  sentences,  clauses  or  phrases  be  declared  unconstitutional  or  invalid  or 
ineffective, 

(b)  If  the  application  of  any  provision  or  provisions  of  this  emergency  ordinance  to 
any  person,  property  or  circumstances  is  found  to  be  unconstitutional  or  invalid  or  ineffective 
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in  whole  or  in  part  by  any  court  of  competent  jurisdiction,  or  other  compe:ent  agency,  the 
effect  of  such  decision  shall  be  limited  to  the  person,  property  or  circumstances  immediately 
involved  in  the  controversy,  and  the  application  of  any  such  provision  to  other  persons, 
properties  and  circumstances  shall  not  be  affected. 

(c)  This  Section  shall  apply  to  this  ordinance  as  it  now  exists  and  as  it  may  exist  in 
the  future,  including  all  modifications  thereof  and  additions  and  amendments  thereto. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  JHERRERA,  City  Attorney 


By: 
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FILE  NO.  020493 


As  amended  in  committee 
October  16,  2002. 


ORDINANCE  NO.  ^l^^-O^ 


[Ordinance  to  Require  Twenty  Percent  of  a  Required  Setback  To  Remain  Unpaved  and 
Devoted  to  Plant  Material  and  to  Prohibit  Parking  in  Required  Setbacks.] 

Ordinance  amending  Sections  132  and  136  of  the  Planning  Code  to  require  that  twenty 
percent  of  required  setback  areas  remain  unpaved  and  devoted  to  plant  material,  and 
to  prohibit  parking  from  obstructing  required  setbacks,  and  making  findings  of 
consistency  with  the  priority  policies  of  Planning  Code  Section  1 01 .1  and  the  General 
Plan. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supen/isors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  16450     recommending  approval  of  this  Planning  Code 
Amendment,  and  incorporates  such  reasons  by  this  reference  thereto.  A  copy  of  said 
resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  020^93  . 

(b)  Pursuant  to  Planning  Code  Section  1 01 . 1 ,  this  Board  of  Supervisors  finds  that  th  s 
ordinance  is  in  consistent  with  the  Priority  Policies  of  Section  101 .1  (b)  of  the  Planning  Code 
and,  when  effective,  with  the  General  Plan  as  proposed  to  be  amended  and  hereby  adopts 
the  findings  of  the  Planning  Commission,  as  set  forth  in  Planning  Commission  Resolution  No. 
L645Q__  and  incorporates  said  findings  by  this  reference  thereto. 


Note: 


Additions  are  simple-underline  italics  Times  Sew  Roman; 
deletions  are  strikcthrou^h  italics  Times  .\cv.-  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal 
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Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
132,  to  read  as  follows: 

Section  132.  FRONT  SETBACK  AREAS,  RH  AND  RM  DISTRICTS. 

The  following  requirements  for  minimum  front  setback  areas  shall  apply  to  every 
building  in  all  RH  and  RM  Districts,  in  order  to  relate  the  setbacks  provided  to  the  existing 
front  setbacks  of  adjacent  buildings. 

(a)  Basic  Requirement.  Where  one  or  both  of  the  buildings  adjacent  to  the 
subject  property  have  front  setbacks  along  a  street  or  alley,  any  building  or  addition 
constructed,  reconstructed  or  relocated  on  the  subject  property  shall  be  set  back  to  the 
average  of  the  two  adjacent  front  setbacks.  If  only  one  of  the  adjacent  buildings  has  a 
front  setback,  or  if  there  is  only  one  adjacent  building,  then  the  required  setback  for  the 
subject  property  shall  be  equal  to  one-half  the  front  setback  of  such  adjacent  building. 
In  any  case  in  which  the  lot  constituting  the  subject  property  is  separated  from  the  lot 
containing  the  nearest  building  by  an  undeveloped  lot  or  lots  for  a  distance  of  50  feet  or 
less  parallel  to  the  street  or  alley,  such  nearest  building  shall  be  deemed  to  be  an 
"adjacent  building,"  but  a  building  on  a  lot  so  separated  for  a  greater  distance  shall  not 
be  deemed  to  be  an  "adjacent  building." 

(b)  Alternative  Method  of  Averaging.  If,  under  the  rules  stated  in  Subsection 
(a)  above,  an  averaging  is  required  between  two  adjacent  front  setbacks,  or  between 
one  adjacent  setback  and  another  adjacent  building  with  no  setback,  the  required 
setback  on  the  subject  property  may  alternatively  be  averaged  in  an  irregular  manner 
within  the  depth  between  the  set-backs  of  the  two  adjacent  buildings,  provided  that  the 
area  of  the  resulting  setback  shall  be  at  least  equal  to  the  product  of  the  width  of  the 
subject  property  along  the  street  or  alley  times  the  setback  depth  required  by 
Subsections  (a)  and  (c)  of  this  Section;  and  provided  further,  that  all  portions  of  the 
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resulting  setback  area  on  the  subject  property  shall  be  directly  exposed  laterally  to  the 
setback  area  of  the  adjacent  building  having  the  greater  setback.  In  any  case  in  which 
this  alternative  method  of  averaging  has  been  used  for  the  subject  property,  the  extent 
of  the  front  setback  on  the  subject  property  for  purposes  of  Subsection  (c)  below 
relating  to  subsequent  development  on  an  adjacent  site  shall  be  considered  to  be  as 
required  by  Subsection  (a)  above,  in  the  form  of  a  single  line  parallel  to  the  street  or 
alley. 

(c)  Method  of  Measurement.  The  extent  of  the  front  setback  of  each  adjacent 
building  shall  be  taken  as  the  horizontal  distance  from  the  property  line  along  the  street  or 
alley  to  the  building  wall  closest  to  such  property  line,  excluding  all  projections  from  such  wall, 
all  decks  and  garage  structures  and  extensions,  and  all  other  obstructions. 

(d)  Applicability  to  Special  Lot  Situations. 

(1)  Corner  Lots  and  Lots  at  Alley  Intersections.  On  a  corner  lot  as  defined  by 
this  Code,  or  a  lot  at  the  intersection  of  a  street  and  an  alley  or  two  alleys,  a  front  setback  area 
shall  be  required  only  along  the  street  or  alley  elected  by  the  owner  as  the  front  of  the 
property.  Along  such  street  or  alley,  the  required  setback  for  the  subject  lot  shall  be  equal  to  Vi 
the  front  setback  of  the  adjacent  building. 

(2)  Lots  Abutting  Properties  That  Front  on  Another  Street  or  Alley.  In  the 
case  of  any  lot  that  abuts  along  its  side  lot  line  upon  a  lot  that  fronts  on  another  street  or  alley, 
the  lot  on  which  it  so  abuts  shall  be  disregarded,  and  the  required  setback  for  the  subject  lot 
shall  be  equal  to  the  front  setback  of  the  adjacent  building  on  its  opposite  side. 

(3)  Lots  Abutting  RC,  C,  M  and  P  Districts.  In  the  case  of  any  lot  that  abuts 
property  in  an  RC,  C,  M  or  P  District,  any  property  in  such  district  shall  be  disregarded,  and 
the  required  setback  for  the  subject  lot  shall  be  equal  to  the  front  setback  of  the  adjacent 
building  in  the  RH  or  RM  District. 
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(e)  Maximum  Requirements.  The  maximum  required  front  setback  in  any  of 
the  cases  described  in  this  Section  132  shall  be  15  feet  from  the  property  line  along  the  street 
or  alley,  or  15  percent  of  the  average  depth  of  the  lot  from  such  street  or  alley,  whichever 
results  in  the  lesser  requirement.  The  required  setback  for  lots  located  within  the  Bernal 
Heights  Special  Use  District  is  set  forth  in  Section  242  of  this  Code. 

(f)  Permitted  Obstructions.  Only  those  obstructions  specified  in  Section  136 
of  this  Code  shall  be  permitted  in  a  required  front  setback  area,  and  no  other  obstruction  shall 
be  constructed,  placed  or  maintained  within  any  such  area.  No  motor  vehicle,  trailer,  boat  or 
other  vehicle  shall  be  parked  or  stored  within  any  such  area,  except  as  specified  in  Section 
136. 

(g)  Landscaping.  All  front  setback  areas  required  by  this  Section  132  shall  be 
appropriately  landscaped,  and  in  every  case  not  less  than  20  percent  of  the  required  setback 
area  shall  be  and  remain  unpaved  and  devoted  to  plant  material,  including  the  use  of 
native/drought  resistant  plant  material. 

(h)  Relationship  to  Legislated  Setback  Lines.  In  case  of  any  conflict  between 
the  requirements  of  this  Section  132  for  front  setback  areas  and  a  legislated  setback  line  as 
described  in  Section  131  of  this  Code,  the  more  restrictive  requirements  shall  prevail. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
136,  to  read  as  follows: 

Section  136.  OBSTRUCTIONS  OVER  STREETS  AND  ALLEYS  AND  IN  REQUIRED 
SETBACKS,  YARDS  AND  USABLE  OPEN  SPACE 
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Streets  and 

Setbacks 

Yards 

Useable  Open 

SEC.  136.  OBSTRUCTIONS  OVER  STREETS  AND  ALLEYS  AND 
IN  REQUIRED  SETBACKS,  YARDS  AND  USABLE  OPEN  SPACE. 

(a)      The  following  obstructions  shall  be  permitted,  in  the  manner 
specified,  as  indicated  by  the  symbol  ''X"  in  the  columns  at  the  left, 
within  the  required  open  areas  listed  herein: 

(1)      Projections  from  a  building  or  structure  extending  over  a  street 
or  alley  as  defined  by  this  Code.  Every  portion  of  such  projections 
over  a  street  or  alley  shall  provide  a  minimum  of  l-V'i  feet  of  vertical 
clearance  from  the  sidewalk  or  other  surface  above  which  it  is 
situated,  or  such  greater  vertical  clearance  as  miay  be  required  by  the 
San  Francisco  Building  Code,  unless  the  contrary  is  stated  below. 
The  permit  under  which  any  such  projection  over  a  street  or  alley  :s 
erected  over  public  property  shall  not  be  construed  to  create  any 
perpetual  right  but  is  a  revocable  license; 

(2)     Obstructions  within  legislated  setback  lines  and  front  setback 
areas,  as  required  by  Sections  131  and  132  of  this  Code; 

(3)     Obstructions  within  side  yards  and  rear  yards,  as  required  by 
Sections  133  and  134  of  this  Code; 
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Streets  and 

Setbacks 

Yards 

Useable  Open 

(4)     Obstructions  within  usable  open  space,  as  required  by  Section 
135  of  this  Code. 

(b)     No  obstructions  shall  be  constructed,  placed  or  maintained  in 
any  such  required  open  area  except  as  specified  in  this  Section. 

(c)     The  permitted  obstructions  shall  be  as  follows: 

X 

X 

X 

X 

(1)     Overhead  horizontal  projections  (leaving  at  least  1-Vz  feet  of 
headroom)  of  a  purely  architectural  or  decorative  character  such  as 
cornices,  eaves,  sills  and  belt  courses,  with  a  vertical  dimension  of  no 
more  than  two  feet  six  inches,  not  increasing  the  floor  area  or  the 
volume  of  space  enclosed  by  the  building,  and  not  projecting  more 
than; 

(A)     At  roof  level,  three  feet  over  streets  and  alleys  and  into 
setbacks,  or  to  a  perimeter  in  such  required  open  areas  parallel  to 
and  one  foot  outside  the  surfaces  of  bay  windows  immediately  below 
such  features,  whichever  is  the  greater  projection, 

(B)     At  every  other  level,  one  foot  over  streets  and  alleys  and  into 
setbacks,  and 
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(C)     Three  feet  into  yards  and  usable  open  space,  or  1/6  of  the 
required  minimum  dimensions  (when  specified)  of  such  open  areas, 
whichever  is  less; 

X 

X 

X 

X 

(2)      Bay  (projecting)  windows,  balconies  (other  than  balconies 
used  for  primary  access  to  two  or  more  dwelling  units  or  tv^'o  or  more 
bedrooms  in  group  housing),  and  similar  features  that  increase  either 
the  floor  area  of  the  building  or  the  volume  of  space  enclosed  by  the 
building  above  grade,  when  limited  as  specified  herein.  With  respect 
to  obstructions  within  yards  and  usable  open  space,  the  bay  wmdovys 
and  balconies  specified  in  Paragraph  (c)(3)  belov;  shall  be  permitted 
as  an  alternative  to  those  specified  in  this  Paragraph  (c)(2). 

(A)     The  minimum  headroom  shall  be  7-72  feet. 

(B)     Projection  into  the  required  open  area  shall  be  limited  to  three 
feet,  provided  that  projection  over  streets  and  alleys  shall  be  further 
limited  to  two  feet  where  the  sidewalk  width  is  nine  feet  or  less,  and 
the  projection  shall  in  no  case  be  closer  than  eight  feet  to  the 
centerline  of  any  alley. 
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(C)     The  glass  areas  of  each  bay  window,  and  the  open  portions  of 

each  balcony,  shall  be  not  less  than  50  percent  of  the  sum  of  the 

areas  of  the  vertical  surfaces  of  such  bay  window  or  balcony  above 

the  required  open  area.  At  least  1/3  of  such  required  glass  area  of 

such  bay  window,  and  open  portions  of  such  balcony,  shall  be  on  one 

or  more  vertical  surfaces  situated  at  an  angle  of  not  less  than  30 

degrees  to  the  line  establishing  the  required  open  area.  In  addition,  at 

least  1/3  of  such  required  glass  area  or  open  portions  shall  be  on  the 

vertical  surface  parallel  to,  or  most  nearly  parallel  to,  the  line 

establishing  each  open  area  over  which  the  bay  window  or  balcony 

projects. 

(D)     The  maximum  length  of  each  bay  window  or  balcony  shall  be 
15  feet  at  the  line  establishing  the  required  open  area,  and  shall  be 
reduced  in  proportion  to  the  distance  from  such  line  by  means  of  45 
degree  angles  drawn  inward  from  the  ends  of  such  15-foot 
dimension,  reaching  a  maximum  of  nine  feet  along  a  line  parallel  to 
and  at  a  distance  of  three  feet  from  the  line  establishing  the  required 
open  area. 
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(E)     Where  a  bay  window  and  a  balcony  are  located  immediately 
adjacent  to  one  another,  and  the  floor  of  such  balcony  in  its  entirety 
has  a  minimum  horizontal  dimension  of  six  feet,  the  limitations  of 
Subparagraph  (c)(2)(D)  above  shall  be  increased  to  a  maximum 
length  of  18  feet  at  the  line  establishing  the  required  open  area,  and  a 
maximum  of  12  feet  along  a  line  parallel  to  and  at  a  distance  of  three 
feet  from  the  line  establishing  the  required  open  area. 

(F)     The  minimum  horizontal  separation  between  bay  windov/s, 
between  balconies,  and  between  bay  windows  and  balconies  (except 
where  a  bay  window  and  a  balcony  are  located  immediately  adjacent 
to  one  another,  as  provided  for  in  Subparagraph  (c)(2)(E)  above), 
shall  be  two  feet  at  the  line  establishing  the  required  open  area,  and 
shall  be  increased  in  proportion  to  the  distance  from  such  line  by 
means  of  135-degree  angles  drawn  outward  from  the  ends  of  such 
two-foot  dimension,  reaching  a  minimum  of  eight  feet  along  a  !ine 
parallel  to  and  at  a  distance  of  three  feet  from  the  line  establishing  the 
required  open  area. 
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(G)     Each  bay  window  or  balcony  over  a  street  or  alley,  setback  or 
rear  yard  shall  also  be  horizontally  separated  from  interior  lot  lines 
(except  where  the  wall  of  a  building  on  the  adjoining  lot  is  flush  to  the 
interior  lot  line  imrriediately  adjacent  to  the  projecting  portions  of  such 
bay  window  or  balcony)  by  not  less  than  one  foot  at  the  line 
establishing  the  required  open  area,  with  such  separation  increased 
in  proportion  to  the  distance  from  such  line  by  means  of  a  135-degree 
angle  drawn  outward  from  such  one-foot  dimension,  reaching  a 
minimum  of  four  feet  along  a  line  parallel  to  and  at  a  distance  of  three 
feet  from  the  line  establishing  the  required  open  area; 

(3)     Bay  (projecting)  windows,  balconies  (other  than  balconies 
used  for  primary  access  to  two  or  more  dwelling  units  or  two  or  more 
bedrooms  in  group  housing),  and  similar  features  that  increase  either 
the  floor  area  of  the  building  or  the  volume  of  space  enclosed  by  the 
building  above  grade,  when  limited  as  specified  herein.  With  respect 
to  obstructions  within  yards  and  usable  open  space,  the  bay  windows 
and  balconies  specified  in  Paragraph  (c)(2)  above  shall  be  permitted 
as  an  alternative  to  those  specified  in  this  Paragraph  (c)(3). 
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(A)     The  minimum  headroom  shall  be  7-1/2  feet. 


(B)     Projection  into  the  required  open  area  shall  be  limited  to  three 
feet,  or  1/6  of  the  required  minimum  dimension  (when  specified)  of 
the  open  area,  whichever  is  less. 


(C)     In  the  case  of  bay  windows,  the  maximum  length  of  each  bay 
window  shall  be  10  feet,  and  the  minimum  horizontal  separation 
between  bay  windows  shall  be  five  feet,  above  all  parts  of  the 
required  open  area. 


(D)     The  aggregate  length  of  all  bay  windows  and  balconies 
projecting  into  the  required  open  area  shall  be  no  more  than  2/3  the 
buiidable  width  of  the  lot  along  a  rear  building  v;all,  2/3  the  buildable 
length  of  a  street  side  building  wall,  or  1/3  the  length  of  all  open  areas 
along  the  buildable  length  of  an  interior  side  lot  line;  in  the  case  of 
yards,  these  limits  on  aggregate  length  shall  apply  to  the  aggregate  of 
all  bay  windows,  balconies,  fire  escapes  and  chimneys. 
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(4)     Fire  escapes,  leaving  at  least  7-1/2  feet  of  headroom  exclusive 
of  drop  ladders  to  grade,  and  not  projecting  more  than  necessary  for 
safety  or  in  any  case  more  than  four  feet  six  inches  into  the  required 
open  area.  In  the  case  of  yards,  the  aggregate  length  of  all  bay 
windows,  balconies,  fire  escapes  and  chimneys  that  extend  into  the 
required  open  area  shall  be  no  more  than  2/3  the  buildable  width  of 
the  lot  along  a  rear  building  wall,  2/3  the  buildable  length  of  a  street 
side  building  wall,  or  1/3  the  buildable  length  of  an  interior  side  lot 
line; 

X 

(5)     Overhead  horizontal  projections  other  than  those  listed  in 
Paragraphs  (c)(1),  (2),  (3)  and  (4)  above,  leaving  at  least  7-1/2  feet  of 
headroom,  where  the  depth  of  any  such  projection  is  no  greater  than 
the  headroom  it  leaves,  and  in  no  case  is  greater  than  10  feet;  and 
provided  that,  in  the  case  of  common  usable  open  space  at  ground 
level,  the  open  space  under  the  projection  directly  adjoins  uncovered 
usable  open  space  that  is  at  least  10  feet  in  depth  and  15  feet  in 
width; 
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(6)      Chimneys  not  extending  more  than  three  feet  into  the  required 
open  area  or  1/6  of  the  required  minimum  dimension  (when  specified) 
of  the  open  area,  whichever  is  less;  provided,  that  the  aggregate 
length  of  all  bay  windows,  balconies,  fire  escapes  and  chimneys  that 
extend  into  the  required  open  area  is  no  more  than  2y3  the  buiidable 
width  of  the  lot  along  a  rear  building  wall,  2/3  the  buiidable  length  of  a 
street  side  building  wall,  or  1/3  the  buiidable  length  of  an  interior  side 
lot  line; 

X 

(7)      Temporary  occupancy  of  street  and  alley  areas  during 
construction  and  alteration  of  buildings  and  structures,  as  regu'ated 
by  the  Building  Code  and  other  portions  of  the  Municipal  Code; 

X 

(8)      Space  below  grade,  as  regulated  by  the  Building  Code  and 
other  portions  of  the  Municipal  Code; 

X 

X 

(9)      Building  curbs  and  buffer  blocks  at  ground  level,  not  exceeding 
a  height  of  nine  inches  above  grade  or  extending  more  than  nine 
inches  into  the  required  open  area; 

X 

X 

(10)    Signs  as  regulated  by  Article  6  of  this  Code,  at  locations  and  to 
the  extent  permitted  therein; 

Supervisor  Sandoval 
BOARD  OF  SUPERVISORS 


Page  13 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Streets  and 

Setbacks 

Yards 

Useable  Open 

X 
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(1 1)    Flagpoles  for  projecting  flags  permitted  by  Article  6  of  this 
Code; 

X 

X 

(12)    Marquees,  awnings  and  canopies  in  P,  NC,  C,  M,  and  RSD, 
SPD,  SLR,  SLI  and  SSO  districts,  as  regulated  by  the  Building  Code, 
and  as  further  limited  in  Section  136.1  and  other  provisions  of  this 
Code; 

X 

X 

X 

(1 3)    Retaining  walls  that  are  necessary  to  maintain  approximately 
the  grade  existing  at  the  time  of  construction  of  a  building.  Other 
retaining  walls  and  the  grade  maintained  by  them  shall  be  subject  to 
the  same  regulations  as  decks  (see  Paragraphs  (c)(24)  and  (c)(25) 
below); 

Supervisor  Sandoval 
BOARD  OF  SUPERVISORS 


Page  14 
10/16/02 


Streets  and 

Setbacks 

Yards 

Useable  Open 

X 

X 

X 

(14)    Steps  of  any  type  not  more  than  three  feet  above  grade,  and 
uncovered  stairways  and  landings  not  extending  higher  than  the  floor 
level  of  the  adjacent  first  floor  of  occupancy  above  the  ground  story, 
and,  in  the  case  of  yards  and  usable  open  space,  extending  no  more 
than  six  feet  into  the  required  open  area  for  any  portion  that  is  more 
than  three  feet  above  grade,  provided  that  all  such  stainA^ays  and 
landings  shall  occupy  no  more  than  2/3  the  buildable  width  of  the  lot 
along  a  front  or  rear  building  wall,  2/3  the  buildable  length  of  a  street 
side  building  wall,  or  1/3  the  length  of  all  open  areas  along  the 
buildable  length  of  an  interior  side  lot  line; 

X 

X 

X 

X 

(15)    Railings  no  more  than  three  feet  six  inches  in  height  above  any 
permitted  step,  stairway,  landing,  fire  escape,  deck,  porch  or  balcony, 
or  above  the  surface  of  any  other  structure  permitted  in  the  required 
open  area. 

X 

X 

X 

(16)    Decorative  railings  and  decorative  grille  work,  other  than  wire 
mesh,  at  least  75  percent  open  to  perpendicular  view  and  no  more 
than  six  feet  in  height  above  grade; 

X 

X 

X 

(17)    Fences  no  more  than  three  feet  in  height  above  grade: 
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(1 8)    Fences  and  wind  screens  no  more  than  six  feet  in  height 
above  grade; 

X 

(1 9)    Fences  and  wind  screens  no  more  than  1 0  feet  in  height 
above  grade; 

X 

X 

(20)    Normal  outdoor  recreational  and  household  features  such  as 
play  equipment  and  drying  lines; 

X 

X 

X 

(21)    Landscaping  and  garden  furniture; 

X 

X 

(22)    Garden  structures  enclosed  by  walls  on  no  more  than  50 
percent  of  their  perimeter,  such  as  gazebos  and  sunshades,  if  no 
more  than  eight  feet  in  height  above  grade  and  covering  no  more 
than  60  square  feet  of  land; 

X 

(23)    Other  structures  commonly  used  in  gardening  activities,  such 
as  greenhouses  and  sheds  for  storage  of  garden  tools,  if  no  more 
than  eight  feet  in  height  above  grade  and  covering  no  more  than  100 
square  feet  of  land; 

X 

(24)    Decks,  whether  attached  to  a  building  or  not,  at  or  below  the 
adjacent  first  floor  of  occupancy,  if  developed  as  usable  open  space 
and  meeting  the  following  requirements: 
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(A)     Slope  of  1 5  percent  or  less.  The  floor  of  the  deck  shall  not 

exceed  a  height  of  three  feet  above  grade  at  any  point  in  the  required 

open  area,  nor  shall  such  floor  penetrate  a  plane  made  by  a  vertical 

angle  45  degrees  above  horizontal  with  its  vertex  :hre9  feet  above 

grade  at  any  lot  line  bordering  the  required  open  area, 

(B)     Slope  of  more  than  15  percent  and  no  more  than  70  percent. 
The  floor  of  the  deck  shall  not  exceed  a  height  of  three  feet  above 
grade  at  any  point  along  any  lot  line  bordering  the  required  open 
area,  nor  shall  such  floor  penetrate  a  plane  made  by  a  vertical  angle 
45  degrees  above  horizontal  with  its  vertex  three  feet  above  grade  at 
any  lot  line  bordering  the  required  open  area,  except  that  when  two  or 
more  lots  are  developed  with  adjacent  decks  whose  floor  levels  differ 
by  not  more  than  three  feet,  whether  or  not  the  lots  will  remain  in  the 
same  ownership,  each  deck  may  come  all  the  way  to  the  lot  line 
adjacent  to  the  other  deck.  In  addition,  the  vertical  distance  measured 
up  from  grade  to  the  floor  of  the  deck  shall  not  exceed  seven  feet  at 
any  point  in  the  required  open  area, 

24 
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(C)     Slope  of  more  than  70  percent.  Because  in  these  cases  the 
normal  usability  of  the  required  open  area  is  seriously  impaired  by  the 
slope,  a  deck  covering  not  more  than  1/3  the  area  of  the  required 
open  area  may  be  built  exceeding  the  heights  specified  above, 
provided  that  the  light,  air,  view,  and  privacy  of  adjacent  lots  are  not 
seriously  affected.  Each  such  case  shall  be  considered  on  its 
individual  merits.  However,  the  following  points  shall  be  considered 
guidelines  in  these  cases: 

(i)      The  deck  shall  be  designed  to  provide  the  minimum 
obstruction  to  light,  air,  view  and  privacy. 

(ii)      The  deck  shall  be  at  least  two  feet  inside  all  side  lot  lines. 

(iii)     On  downhill  slopes,  a  horizontal  angle  of  30  degrees  drawn 
inward  from  each  side  lot  line  at  each  corner  of  the  rear  building  line 
shall  be  maintained  clear,  and  the  deck  shall  be  kept  at  least  10  feet 
inside  the  rear  lot  line; 

X 

(25)    Except  in  required  side  yards,  decks,  and  enclosed  and 
unenclosed  extensions  of  buildings,  when  limited  as  specified  herein: 
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(A)     The  structure  shall  extend  no  more  than  12  feet  into  the 
required  open  area;  and  shall  not  occupy  any  space  within  the  rear 
25  percent  of  the  total  depth  of  the  lot,  or  within  the  rear  1 5  feet  of  the 
depth  of  the  lot,  whichever  is  greater. 


(B)  Within  all  parts  of  the  required  open  area,  the  structure  shall 
be  limited  in  height  to  either; 


(i)      1 0  feet  above  grade,  or 


(ii)      A  height  not  exceeding  the  floor  level  of  the  second  floor  of 
occupancy,  excluding  the  ground  story,  at  the  rear  of  the  building  on 
the  subject  property,  in  which  case  the  structure  shall  be  no  closer 
than  five  feet  to  any  interior  side  lot  line, 


(C)     Any  fence  or  wind  screen  extending  above  the  height  specified 
in  Subparagraph  (c)(25)(B)  shall  be  limited  to  six  feet  above  such 
height;  shall  be  no  closer  to  any  interior  side  lot  line  than  one  foot  for 
each  foot  above  such  height;  and  shall  have  not  less  than  80  percent 
of  its  surfaces  above  such  height  composed  of  transparent  or 
translucent  materials; 
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(26)    Garages  which  are  underground,  or  under  decks  conforming  to 
the  requirements  of  Paragraph  (c)(24)  or  {c)(25)  above,  if  their  top 
surfaces  are  developed  as  usable  open  space,  provided  that  no  such 
garage  shall  occupy  any  area  within  the  rear  1 5  feet  of  the  depth  of 
the  lot; 

X 

(27)    Garages,  where  the  average  slope  of  the  required  open  area 
ascends  from  the  street  lot  line  to  the  line  at  the  setback  and  exceeds 
50  percent,  provided  the  height  of  the  garage  is  limited  to  10  feet 
above  grade,  or  the  floor  level  of  the  adjacent  first  floor  of  occupancy 
on  the  subject  property,  whichever  height  is  less; 

X 

(28)    Garages,  where  both  adjoining  lots  (or  the  one  adjoining  lot 
where  the  subject  property  is  a  corner  lot)  contain  a  garage  structure 
within  the  required  setback  line  or  front  setback  area  on  the  same 
street  or  alley  frontage  provided  the  garage  on  the  subject  property 
does  not  exceed  the  average  of  the  two  adjacent  garage  structures 
(or  the  one  adjacent  garage  structure  where  the  subject  property  is  a 
corner  lot)  in  either  height  above  grade  or  extension  into  the  required 
setback; 
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5 
g 

X 

(29)    Garages,  where  the  subject  property  is  a  through  lot  having 
both  its  front  and  its  rear  lot  line  along  streets,  alleys,  or  a  street  and 

•J 

o 

o 

an  alley,  and  both  adjoining  lots  (or  the  one  adjoining  lot  where  the 
subject  property  is  also  a  corner  lot)  contain  a  garage  structure 

9 

adjacent  to  the  required  rear  yard  on  the  subject  property,  provided 

10 

the  garage  on  the  subject  property  does  not  exceed  the  average  of 

■|  ■] 

the  two  adjacent  garage  structures  (or  the  one  adjacent  garage 

12 

structure  where  the  subject  property  is  a  corner  lot)  in  either  height 

13 
14 

above  grade  or  encroachment  upon  the  required  rear  yard; 

15 

X 

X 

X 

(30)    Driveways,  for  use  only  to  provide  necessary  access  to 

16 

required  or  permitted  parking  that  is  located  in  the  bmldable  area  of  en 

17 
18 

19 

the  subject  property  other  than  in  a  required  open  area,  and  vyhere 
such  driveway  has  only  the  minimum  v;idth  needed  for  such  access, 

and  in  no  case  shall  parkin?  be  allowed  in  the  setback; 

20 

X 

X 

(31)    In  the  Outer  Clement  Street  Neighborhood  Commercial 

21 

District,  outdoor  activity  area  if  used  in  connection  v;ith  a  commercial 

22 

use  on  a  contiguous  lot  and  which  existed  in  1978  and  has  remained 

23 

in  said  use  since  1978. 

24 
25 
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streets  and 

Setbacks 

Yards 

Useable  Open 

(d)     Notwithstanding  the  limitations  of  Subsection  (c)  of  this 
Section,  the  following  provisions  shall  apply  in  C-3  districts: 

(1)     Decorative  Architectural  Features,  Decorative  architectural 
features  not  increasing  the  interior  floor  area  or  volume  of  the  space 
enclosed  by  the  building  are  permitted  over  streets  and  alleys  and 
into  setbacks  within  the  maximum  vertical  and  horizontal  dimensions 
described  as  follows: 

(A)     At  roof  level,  decorative  features  such  as  cornices,  eaves,  and 
brackets  may  project  four  feet  with  a  maximum  vertical  dimension  no 
greater  than  six  feet. 

(B)     At  all  levels  above  the  area  of  minimum  vertical  clearance 
required  in  Subsection  (a)(1)  above,  decorative  features,  such  as  belt 
courses,  entablatures,  and  bosses,  may  project  two  feet,  with  a 
maximum  vertical  dimension  of  four  feet. 

(C)     At  all  levels  above  the  area  of  minimum  vertical  clearance 
required  by  Subsection  (a)(1)  above,  vertical  decorative  features, 
such  as  pilasters,  columns,  and  window  frames  (including  pediment 
and  sills),  with  a  cross-sectional  area  of  not  more  than  three  square 
feet  at  midpoint,  may  project  one  foot  horizontally. 
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5 

(2)      Bay  Windows.  Notwithstanding  the  provisions  of  Subsections 

5 

(c)(2)(D)  and  (F)  of  this  Section,  bay  windows  on  nonresidential  floors 

■7 

/ 

of  a  structure  are  permitted  only  if  the  width  of  the  bay  is  at  least  two 

8 

times  its  depth,  the  total  width  of  all  bays  on  a  facade  plane  does  not 

9 

exceed  Vt.  of  the  width  of  the  facade  plane,  and  the  maximum 

10 

horizontal  (plan)  dimensions  of  the  bay  fit  within  the  dimensions  set 

11 

forth  in  the  diagram  below. 

12 

13 
14 

.  c      APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

^\      By:  XL^g^g^/^ 
^'  CSARAH  ELLEN  OWsbwiTZ  O 

Deputy  City  Attorney 

19 
20 
21 
22 
23 
24 
25 


Supervisor  Sandoval 
BOARD  OF  SUPERVISORS 


Page  23 
10/15/02 


City  and  County  of  San  Francisco  i  or  cariton  "b  Goidieti  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

File  Number:       020493  Date  Passed: 

Ordinance  amending  Sections  132  and  136  of  the  Planning  Code  to  require  that  twenty  percent  of 
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FILE  NO.      021098  ORDINANCE  NO.  QZ^O-OD 


[Requiring  Minimum  Square  Footage  for  Off-site  Units  and  Clarifying  Unit  Requirements  in 
Inclusionary  Affordable  Housing  Program.] 


Ordinance  amending  Planning  Code  Section  315.5  to  provide  that  off-site  units 

produced  to  meet  the  City's  Inclusionary  Affordable  Housing  Program  shall  be  of  a 

similar  square  footage  to  the  units  produced  in  the  principle  project;  amending 

Sections  315.4  and  315.5  to  change  the  method  of  calculating  the  requirement  for 

number  of  units  produced  under  the  Inclusionary  Affordable  Housing  Program  to  more 

closely  reflect  the  percentages  stated  in  the  text  of  the  Ordinance.  , 

Note:  Additions  are  single-underline  italics  Times  Sew  Roman', 

deletions  are  strikcthrough  italics  Times  Sc^s-  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikotiirough  normial. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
315.4  and  315.5,  to  read  as  follows: 

Section  315.4:  ON-SITE  HOUSING  REQUIREMENT  AND  BENEFITS  \ 
Except  as  provided  in  Section  315.4(e),  all  housing  projects  subject  to  this  Prog'am  I 

i 

through  the  application  of  Section  315.3  shall  be  required  to  construct  on-site  units  subject  to 
the  following  requirements: 

(a)     Number  of  Units: 

(1)     The  Planning  Department  shall  require  for  housing  projects  covered  by  Section 
315.3(a)(1),  as  a  condition  of  Planning  Department  approval  of  a  project's  building  permit,  that: 
10%  of  all  units  constructed  on  the  project  site  shall  be  affordable  to  qualifying  households  so  | 
that  the  following  number  of  units  affordable  to  qualifying  households  shall  be  required: 

DOCUMENTS  DEPT 

i 

NOV  2  1  2002  i 

Supervisors  McGoldrick,  Leno,  Gonzalez,  Daly  I 
BOARD  OF  SUPERVISORS  SAN  FRANCISCO  '  ' 

PUBLIC  LIBRARY 


1 

2 

-3- 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Nufnbcf  of  Units 
in  P}'incip(2l  Project 

 Q~-9-  

 Q  

10  11 

Ir 

15  21 

25  31 

3 

35  11 

4 

45-+ 

1  additional  unit  for  each 
additional  10  dwelling  units 

a  project  applicant  must  construct  .10  times  the  total  number  of  units  produced  in  the  principal  project 
beginning  with  the  construction  of  the  tenth  unit.  If  the  total  number  of  units  is  not  a  whole  number,  the 
project  applicant  shall  round  up  to  the  nearest  whole  number  for  any  portion  of  .5  or  above. 

Notwithstanding  any  otiier  provision  of  this  section,  any  inclusionary  affordable 
requirement  imposed  on  housing  projects  covered  by  Section  315.3(a)(1)  in  connection  with 
an  application  filed  with  the  Department  of  Building  Inspection  from  the  effective  date  of  this 
legislation  and  180  days  thereafter  shall  be  5%  as  follows: 


Number  of  Units 
in  Principal  Project 

Required  Number  of  Affordable 

0—9- 

0 

10  29 

4- 

30  19 

2r 

50  69 

3- 
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70  89 

4 

90-^ 

1  additional  unit  for  each 

additional  20  dwelling  units 

so  that  a  project  applicant  must  construct  .05  times  the  total  number  of  units  produced  in  the  principal 


project  beginning  with  the  construction  of  the  tenth  unit.   If  the  total  number  of  units  is  not  a  whole 
number,  the  project  applicant  shall  round  up  to  the  nearest  whole  number  for  an\  portion  of  .5  or 
above. 

The  Planning  Department  shall  provide  written  notice  by  mail  to  the  project  applicant  of 
the  number  of  affordable  units  which  shall  be  required  within  30  days  of  approval  by  the 
Planning  Department  or  Planning  Commission. 

(2)  The  Planning  Department  or  the  Planning  Commission  shall  require  for  housing 
projects  covered  by  Section  315.3(a)(2),  (3)  and  (4),  as  a  Condition  of  Approval  of  a 
conditional  use  or  planned  unit  development  permit  or  as  a  condition  of  Planning  Department 
approval  of  a  live/work  project  that  12%  of  all  units  constructed  on  the  project  site  shall  be 
affordable  to  qualifying  households  so  that  the  following  number  of  units  affordable  lo  (juaiifyin^' 
households  shall  be  required: 


Number  of  Units 
in  Principal  Project 

Required  Number  of  Affordable 

& 

4- 

2 

4 
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1  additional  unit  for  each 

additional  7  dwelling  units 

a  project  applicant  must  construct  .12  times  the  total  number  of  units  produced  in  the  principal  project 
besinnins  with  the  construction  of  the  tenth  unit.  If  the  total  number  of  units  is  Jiot  a  whole  number,  the 
project  applicant  shall  round  up  to  the  nearest  whole  number  for  any  portion  of  .5  or  above. 
The  Planning  Commission  or  Planning  Department  shall  provide  written  notice  by  mail  to  the 
project  applicant  of  the  number  of  affordable  units  which  shall  be  required  within  30  days  of 
approval  by  the  Planning  Commission  or  Planning  Department. 

(2)     If  the  principal  project  has  resulted  in  demolition,  conversion,  or  removal  of 
affordable  housing  units  renting  or  selling  to  households  at  income  levels  and/or  for  a  rental 
rate  or  sales  price  below  corresponding  income  thresholds  for  units  affordable  to  qualifying 
households,  the  Planning  Commission  shall  require  that  the  project  applicant  replace  the 
number  of  affordable  units  removed  with  units  of  a  comparable  number  of  bedrooms  or 
provide  that  12%  of  all  units  constructed  as  part  of  the  new  project  shall  be  affordable  to 
Ljuaiifying  households,  whichever  is  greater. 

(b)  Timing  of  Construction:  On-site  inclusionary  housing  required  by  this  Section 
315.4  must  be  constructed,  completed,  and  ready  for  occupancy  no  later  than  the  market  rate 
units  in  the  principal  project. 

(c)  Type  of  Housing:  The  type  of  affordable  housing  needed  in  San  Francisco  is 
documented  in  the  City's  Consolidated  Plan  and  the  Residence  Element  of  the  General  Plan. 
In  general,  affordable  units  constructed  under  this  Section  315.4  shall  be  comparable  in 
number  of  bedrooms,  exterior  appearance  and  overall  quality  of  construction  to  market  rate 
units  in  the  principal  project.  The  Notice  of  Special  Restrictions  or  Conditions  of  Approval 
shall  include  a  specific  number  of  units  at  specified  unit  sizes  for  affordable  units.  The  square 
footage  of  affordable  units  and  interior  features  in  affordable  units  do  not  need  to  be  same  as 
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or  equivalent  to  those  in  market  rate  units  in  the  principal  project,  so  long  as  they  are  of  good 
quality  and  are  consistent  with  then-current  standards  for  new  housing. 

(d)  Marketing  the  Units:  The  Notice  of  Special  Restrictions  or  Conditions  of 
Approval  shall  specify  that  the  marketing  requirements  and  procedures  contained  in  the 
Procedures  Manual,  as  amended  from  time  to  time,  shall  apply  to  the  affordable  units  in  the 
project. 

(e)  Alternatives:  At  the  project  applicant's  election,  the  project  applicant  may  satisfy 
the  requirement  of  Section  31 5.4  by: 

(1)  constructing  units  affordable  to  qualifying  households  at  an  alternative  site 
within  the  City  and  County  of  San  Francisco  pursuant  to  the  requirements  of  Section  315.5. 

(2)  paying  an  in  lieu  fee  to  the  Mayor's  Office  of  Housing  pursuant  to  the 
requirements  of  315.6. 

(3)  any  combination  of  construction  of  on-site  units  as  provided  in  Section  31 5.4, 
off-site  units  as  provided  in  Section  315.5,  or  payment  of  an  in  lieu  fee  as  provided  in  Section 
315,6,  provided  that  the  project  applicant  constructs  or  pays  the  fee  at  the  appropriate 
percentage  or  fee  level  required  for  that  option. 

(f)  Benefits:  If  the  project  applicant  elects  to  satisfy  the  inclusionar/  housing 
requirements  through  the  production  of  on-site  inclusionar/  housing  in  this  Section  315.4,  the 
project  applicant  shall,  at  his  or  her  option,  be  eligible  to  receive  a  refund  of  the  following  fees: 
a  conditional  use  or  other  fee  required  by  Planning  Code  Section  352,  if  applicable;  an 
environmental  review  fee  required  by  Administrative  Code  Section  31 .46B,  if  applicable:  a 
building  permit  fee  required  by  the  Building  Code  and  by  Planning  Code  Section  355  for  the 
portion  of  the  housing  project  that  is  affordable.  The  project  applicant  shall  pay  the  building 
fee  for  the  portion  of  the  project  that  is  market-rate. 
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The  Controller  shall  refund  the  fees  from  any  appropriated  funds  to  the  project 
applicant  on  application  by  the  project  applicant.  The  application  must  include  a  copy  of  the 
certificate  of  occupancy  for  all  units  affordable  to  a  qualifying  household  required  by  the 
Inclusionary  Affordable  Housing  Program.  It  is  the  policy  of  the  Board  of  Supervisors  to 
appropriate  money  for  this  purpose  from  the  General  Fund. 
Section  315.5:  COMPLIANCE  THROUGH  OFF-SITE  HOUSING  DEVELOPMENT 
If  the  project  applicant  elects,  pursuant  to  Section  315.4(e),  that  the  project  applicant  will  build 
off-site  units  to  satisfy  the  requirements  of  this  Program,  the  project  applicant  shall  meet  the 
following  requirements: 

(a)     Number  of  Units:  The  number  of  units  constructed  off-site  shall  be  an  additional 
5%  of  the  number  of  units  constructed  in  the  principal  project  be  1.5  times  that  of  the  on-site 
requirement  GO  that  tho  following  number  of  unite  affordable  to  qualifying  housoholdo  shall  bo 
'roquirod:- 

 For  projects  described  in  315.3(a)(1),  15%  as  follows: 


Number  of  Units 
in  Principal  Project 

Rcquircd  Number  of  Affordable 

0-9 

0 

JQ  J(5 

a. 

17  23 

3 

21  29 

4 

39-3S 

S- 

37  13 

6 

44-+ 

1  additional  unit  for  each 
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additional  6  d^vclling  units 


so  that  a  project  applicant  must  constmct  .15  times  the  total  number  of  units  produced  in  the  principal 


project  besinnins  with  the  construction  of  the  tenth  unit.  If  the  total  number  of  units  is  not  a  whole 
number,  the  project  applicant  shall  round  up  to  tlie  nearest  whole  number  for  an\  portion  of  .5  or 
above. 

The  Planning  Department  shall  provide  written  notice  by  mail  to  the  project  applicant  of 
the  number  of  affordable  units  which  shall  be  required  within  30  days  of  approval  by  the 
Planning  Department  or  Planning  Commission.  This  notice  shall  also  be  sent  to  pro,ect 
applicants  who  elect  to  pay  an  in  lieu  fee. 

For  projects  described  in  31 5. 3(a)(2), (3),  and  (4),  1 7%  as  follo\ss: 


Number  of  Units 
in  Principal  Project 


0—9 


15  20 


21  26 


1  additional  unit  for  each 
additional  5  dM-clling  units 


so  that  a  project  applicant  must  construct  .17  times  the  total  number  of  units  produced  in  the  principal 
project  besinnins  with  the  construction  of  tJie  tenth  unit.  If  the  total  number  of  units  is  not  a  whole 
number,  tlie  project  applicant  shall  round  up  to  the  nearest  wlwle  nwnber  for  anv  portion  of  .5  or 


above. 
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The  Planning  Department  shall  provide  written  notice  by  mail  to  the  project  applicant  of 
the  number  of  affordable  units  which  shall  be  required  within  30  days  of  approval  by  the 
Planning  Department  or  Planning  Commission.  This  notice  shall  also  be  sent  to  project 
applicants  who  elect  to  pay  an  in  lieu  fee. 

(b)  Timing  of  Construction:  The  project  applicant  shall  insure  that  the  off-site  units 
are  constructed,  completed,  and  ready  for  occupancy  no  later  than  the  market  rate  units  in  the 
principal  project. 

(c)  Location  of  off-site  housing:  The  project  applicant  must  insure  that  off-site  units 
are  located  in  either  (i)  close  proximity  to  the  principal  project,  or  (ii)  a  high  need  area  or  a 
project  type  identified  as  a  high  priority  in  the  Residence  Element  of  the  General  Plan  or  the 
Consolidated  Plan  published  by  the  Mayor's  Office  of  Housing  and  the  Mayor's  Office  of 
Community  Development  or  their  successors. 

(d)  Type  of  Housing:  The  type  of  affordable  housing  needed  in  San  Francisco  is 
documented  in  the  City's  Consolidated  Plan  and  the  Residence  Element  of  the  General  Plan. 
In  general,  affordable  units  constructed  under  this  Section  315.5  shall  be  comparable  in 
number  of  bedrooms,  exterior  appearance  and  overall  quality  of  construction  to  market  rate 
units  in  the  principal  project.  The  total  square  footage  of  the  off-site  affordable  units  constructed 
under  this  Section  315.5  shall  be  no  less  than  the  calculation  of  the  total  square  footage  of  the  on-site 
market-rate  units  in  the  principal  project  multiplied  by  the  relevant  on-site  percentage  requireinent  for 
the  project  specified  in  Section  315.4  (.12  for  conditional  use,  planned  unit  developments  or  live-work 
projects,  and. 10  for  all  other  housins  projects).  The  Notice  of  Special  Restrictions  or  Conditions 
of  Approval  shall  include  a  specific  number  of  units  at  specified  unit  sizes  -  including  number  of 
bedrooms  and  minimum  square  footage  -  for  affordable  units.  The  square  footage  of  ajfordablc 
units  and  interior  features  in  affordable  units  need  not  be  the  same  as  or  equivalent  to  those  in 
market  rate  units  in  the  principal  project,  so  long  as  they  are  of  good  quality  and  are 
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consistent  with  then-current  standards  for  new  housing.  If  the  residential  units  in  the  principal 

project  are  live/work  units  which  do  not  contain  bedrooms  or  are  other  types  of  units  which  dO| 

I 

not  contain  bedrooms  separated  from  the  living  space,  the  off  site  units  shaU-be  cQmpaj:able-;Q- 
size  according  to  the  following  equivalency  calculation  between  live/work  and  units  with 
bedrooms: 


Less  than  600  Square  Feet 

Studio  Unit 

601  to  850  Square  Feet 

One  bedroom  unit 

851  to  1100  Square  Feet 

Two  bedroom  unit 

1101  to  1300  Square  Feet 

Three  bedroom  unit 

More  than  1300  Square  Feet 

Four  bedroom  unit 

(e^)  Marketing  the  Units:  Notice  of  Special  Restrictions  or  Conditions  of  Approval 
shall  specify  that  the  marketing  requirements  and  procedures  contained  in  the  Procedures 
Manual,  as  amended  from  time  to  time,  shall  apply  to  the  marketing  of  off-site  units. 

(f)      Affordable  units  constructed  under  Section  315.5  shall  not  have  received 
development  subsidies  from  any  federal,  state  or  local  program  established  for  the  purpose  of 
providing  affordable  housing,  and  should  not  be  counted  to  satisfy  the  affordable  housing 
requirement  in  the  off-site  development. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


=^  

SUSAN  S.  CLEVELAND 
Deputy  City  Attorney 
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AMENDMENT  OF  THE  WHOLE  AS 
AMENDED  IN  COMMITTEE- 10/16/02 
FILE  NO.021236  ORDINANCE  NO.  ^S\'OU 


[Amending  Section  11 0  of  the  San  Francisco  Building  Code  To  Increase  Fees  For  Services..] 

Ordinance  amending  Section  110  of  the  San  Francisco  Building  Code  to  increase  fees 

for  Department  of  Building  Inspection  services. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikothrough  normal. 

Be  it  ordained  by  tiie  People  of  tlie  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Section 
1 10  to  read  as  follows: 


SCHEDULE  OF  FEE  TABLES: 


1-A 

Building  Permit  Fees 

1-B 

Building  Permit  Application  and  Plan  Review  Fees 

1-C 

Plumbing  Permit  Fees 

1-D 

Reserved 

[ 

1-E 

Electrical  Permit  Fees 

1-F 
1, 

Specialty  Permit  Fees 
Bleachers  Permit  Fee  Table 

2. 

Chimney  and  Flue  Permits 

3. 

Demolition  Permit  Fee  Table 

4. 

Extra  Permit  Work 

5. 

Garage  Door  Permits 

6. 

Grading  Permits 

7. 

House  Moving  Permit  Fee 

NOV  2  1  2002 

SAN  FRANCISCO 
PUBLIC  LIBRARY 
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8.  Recommencement  of  Work  Not  Completed 

9.  Reroofing  Permits 

10.  Strong  Motion  Instrumentation  Fee 

1 1 .  Sub-Sidewalk  Construction  and  Use  Permit  Fee 
1-G  Inspections,  Surveys  and  Reports 

1 .  Standard  Inspection  Fee 

2.  Off-Hours  Inspection 

3.  Pre-Application  Inspection 

4.  Reinspection  Fee 

5.  Report  of  Residential  Records  (3R) 

6.  Survey  of  Nonresidential  Buildings 

7.  Survey  of  Residential  Buildings 

8.  Temporary  Certificate  of  Occupancy 
1-H  Sign  Permit  Fees 

1-1  Reserved 

1-J  Miscellaneous  Fees 

1.  Building  Numbers 

2.  Extension  of  Time:  Application  Cancellation  and  Permit  Expiration 

3.  Product  Approvals 

1-K  Penalties,  Hearings,  Code  Enforcement  Assessments 

1 .  Abatement  Appeals  Board  Hearing,  Filing  Fee 

2.  Board  of  Examiners  Filing  Fees 

3.  Director's  Abatement  Orders 

4.  Emergency  Order 

5.  Exceeding  the  Scope  of  the  Approved  Permit 
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6.  Access  Appeals  Commission  Filing  Fee 

7.  Lien  Recordation  Charges 

8.  Work  without  Permit:  Investigation  Fee;  Penalty 
1-L  Public  Information 

1.  Public  Notification  and  Record  Keeping  Fees 

2.  Demolition 

3.  Notices 

4.  Reproduction  and  Dissemination  of  Public  Information 

5.  Replacement  of  Approved  Plans/Specifications 
1-M  Boiler  Fees 

1-N  Energy  Conservation 

1-0  Reserved 

1-P  Apartment  House  and  Hotel  License  Fees 

1-Q  Hotel  Conversion  Ordinance  Fees 

1-R  Refunds 

1-S  Unreinforced  Masonry  Building  Retrofit 

Table  1-A.  Replace  the  table  as  follows: 
TABLE  1-A  —  BUILDING  PERMIT  FEES 

1.       NEW  CONSTRUCTION  PERMIT  FEE  ^ 
Total  Valuation  Fee 

$1.00  to  $500.00    $20.50  (minimum  fee) 

$501 .00  to  $2,000.00    $20.50  for  the  first  $500.00  plus  $3,00  for 

each  additional  $1 00.00  or  fraction  thereof,  to 
and  including  32.000.00 
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$2,001 .00  to  $25,000.00   $66.00  for  the  first  $2,000.00  plus  $1 2.50  for 

each  additional  $1 ,000.00  or  fraction  thereof, 
to  and  including  $25,000.00 

$25,001 .00  to  $50,000.00   $354.00  for  the  first  $25,000.00  plus  $8.75  for 

each  additional  $1 ,000.00  or  fraction  thereof, 
to  and  including  $50,000.00 

$50,001 .00  to  $1 00,000.00  $573.00  for  the  first  $50,000.00  plus  $6.00  for 

each  additional  $1 ,000.00  or  fraction  thereof, 
to  and  including  $100,000.00 

$1 00,001 .00  to  $500,000.00   $874.00  for  the  first  $1 00,000.00  plus  $5.00 

for  each  additional  $1 ,000.00  or  fraction 
thereof,  to  and  including  $500,000.00 

$500,001 .00  to  $1 ,000,000.00    $2,875.00  for  the  first  $500,000.00  plus  $4.25 

for  each  additional  $1 ,000.00  or  fraction 
thereof,  to  and  including  $1,000,000.00 

$1 ,000,001 .00  and  up  $5,001 .00  for  the  first  $1 ,000,000.00  plus 

$3.25  for  each  additional  $1 ,000.00  or  fraction 
thereof 

2.       ALTERATION  PERMIT  FEE  ^ 

Total  Valuation  Fee 

$0  to  $1 00,000   1.3  times  New  Construction  Permit  Fee 

(minimum  fee  $26.65) 
$1 00,001  and  up  $1 ,1 35.00  plus  1 .25  times  the  New 

Construction  Permit  Fee  for  values  greater 

than  $100,000 
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^        These  permit  fees  do  not  include  other  fees  that  may  be  required  by  other 
Departments:  Public  Works,  Planning,  Fire,  Public  Health,  etc.,  nor  do  they  include  plumbing, 
electrical  or  mechanical  permit  fees  unless  so  stated  in  the  other  fee  tables. 

Add  the  following  tables: 
TABLE  1-B  —  PERMIT  APPLICATION  AND  PLAN  REVIEW  FEES 

1 .  BACK  CHECK  FEE  ^  $  80.00        per  hour  or  fraction  thereof 

2.  COMMENCEMENT  OF  WORK  NOT  STARTED: 

Building,  Plumbing,  or  Electric  Permit  Fee  50%  of  current  fee 

Plan  Review  Fee     50%  of  current  fee,  maximum  $1 37.05 

3.  ELECTRICAL  PLAN  REVIEW  $  80.00  T^A^pet  hour  or  fraction  thereof 

4.  EXPEDITER  FEE  $26.00 

5.  MECHANICAL  PLAN  REVIEW  $80.00  7^  per  hour  or  fraction  thereof 

6.  PLAN  REVIEW  FEES  for  New  Construction, 

Alterations,  Grading,  and  Demolitions     65%  of  New  Construction 
Permit  Table 

7.  PLAN  REVIEW  UNDER  PRIOR  CODE  S  SO. 00  ^5 

8.  PRE-APPLICATION  PLAN  REVIEW: 

Minimum  Fee  (first  2  hours  or  fraction  thereof)  S  160  00  137.05 

Each  participating  Department  employee  hour  or  fraction 

thereof  after  the  first  2  hours  S  SO.OO  T^AS- 

9.  REDUCED  PLAN  REVIEW  FEE: 

25%  of  the  Plan  Review  Fee,  minimum  $20.50 

10.  SIGN  PLAN  REVIEW: 
50%  of  Sign  Permit  Table 
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ExceptionsAA/aivers:  no  fee  for  electrical  signs  less  than  10  square  feet  or  non- 
electrical signs  less  than  25  square  feet. 

Approved,  standardized  signs  on  file  with  the  Director  $8.40  each 

11.  SITE  PERMIT  SURCHARGE: 

Valuation  of  $350,000.00  or  less  and  only  one  addendum  $137.05 

Valuation  of  more  than  $350,000.00  or  more  than  one  addendum  $818.20 

12.  EXPRESS  PLAN  REVIEW  SURCHARGE  50%  of  Plan  Review  Fee 

13.  PLUMBING  PLAN  REVIEW.  $80.00  per  hour  of  fraction  thereof. 

^        Back  check  is  defined  as:  (1)  that  time  spent  checking  applicant-initiated 
revisions  to  plans  regardless  of  their  effect  on  valuation  or  scope  and  size  of  the  project  or  (2) 
any  additional  plan  check  performed  on  required  revisions  to  plans  subsequent  to  the  initial 
revision  submittal. 


TABLE  1-C  —  PLUMBING  PERMIT  FEES 
A.  Permit  Fees  by  Category 

I.  Plumbing  Permit  Issuance 

 $16.55 

II.  Gas  Line  Permit  Issuance 

 $16.55 

III.  Water  Line  Permit  Issuance 

 $16.55 

IV.  Mechanical  Equipment  Permit  Issuance 

 $16.55 
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V.   Installation,  Replacement  or  Repair  of  each  Building  Sewer  or  Sewer  Trap 

 $16.55 

A  permit  may  include  more  than  one  category,  and  each  category  v/ill  be  charged 
separately,  (i.e.  plumbing  permit  +  gas  line  permit  =  $33.10) 

B.  Standard  Inspection  Fees 
For  each  Inspection,  Reinspection  or  Additional  Inspection   $  80.00  6^r30 

TABLE  1-D  — RESERVED 

TABLE  1-E  —  ELECTRICAL  PERMIT  FEES 

A.  Standard  Permit  Issuance  Fee  S27.50 

B.  Standard  Inspection  Fees 

For  each  Inspection,  Reinspection,  or  Additional  Inspection  Required  $  S0.00  6%r&9 

C.  Permit  and  Inspection  Fees  by  Categories. 

I.        RESIDENTIAL  INSTALLATIONS  WHERE  AREA  OF  WORK  IS  LESS  THAN 

10,000  Square  FEET 

(New  construction  and  alterations) 

20  openings  or  less  365.25 

Includes  Permit  Issuance  Fee  and  one  inspection. 

21  openings  or  more  $226.00 

Includes  Permit  Issuance  Fee  and  two  inspections. 


25 
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II.       COMMERCIAL  INSTALLATIONS  WHERE  AREA  OF  WORK  IS  LESS  THAN 


10,000  SQUARE  FEET 

(New  construction  and  alterations) 

5  Openings  or  less  $  91 .25 

Includes  Permit  Issuance  Fee  and  one  inspection. 

6  Openings  or  more  $  226.00 


Includes  Permit  Issuance  Fee  and  two  inspections. 

III.  RESIDENTIAL  AND  COMMERCIAL  INSTALLATIONS  WHERE  AREA  OF 
WORK  IS  10,000  SQUARE  FT  OR  MORE 

(New  construction  and  alterations.  Tine  work  may  include  building  shell  and  core, 


tenant  improvements,  or  both.) 

10,000  sq.  ft.  up  to  30,000  sq.  ft  $  1 ,026.00 

Includes  Permit  Issuance  Fee  and  four  inspections. 

Over  30,000  sq.  ft  $  5,026.00 


Includes  Permit  Issuance  Fee  and  eight  inspections.  Inspections  include 
preconstruction  and  occupancy  coordination  meetings,  inspections  of  the  work,  and  one  life- 
safety  coordination  meeting.  Meetings  may  be  on-site  or  off-site  within  the  City  and  County 
San  Francisco. 

IV.      QUARTERLY  PERMITS  IN  COMMERCIAL  OCCUPANCIES 
For  minor  alterations  of  existing  commercial  electrical  systems,  where  work  consists  of 
not  more  than  6  openings  in  any  one  location,  to  be  prepaid  in  advance  of  any  quarter.  If  no 
work  is  installed,  the  quarterly  permit  base  fee  is  allowed  to  roll  over  once  to  the  next  quarter. 
Includes  one  inspection. 
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Quarterly  Permit  Base  Fee  $  65.25 

Additional  to  Base  fee,  less  than  six  openings  S  91 .25 

Additional  to  Base  fee,  six  openings  or  more  S  226. CO 

V.  SYSTEMS:  NEW  OR  RETROFIT 

includes  Permit  Filing  Fee  and  one  inspection.  Covers  replacement  or  upgrade  of 
existing  systems.  This  Category  also  includes  new  systems  installations  in  existing  buildings, 
structures  or  properties.  This  Category  also  includes  sen/ice  installations,  transformers, 
busways,  overcurrent  protection  devices,  motors  and  large  draw  electrical  utilization 
equipment  (for  which  the  name  plate  amperage  rating  will  determine  the  fee).  This  Category 
is  limited  to  these  systems  only.  Other  electrical  installation  v^ork  shall  be  charged  according 
to  Category  I  to  III  above. 

Generators  or  Uninterrupted  Power  Supplies  (UPS)  over  100  kw,  each  S  400.00 

Fire  Pumps,  each   $  200.00 

HVAC,  five  pieces  of  equipment  or  less  S91 .25 

Distribution  and  Utilization  Equipment,  per  system:  0-800 

Amps  S91  25 

Over  800-1600 

Amps  $200.00 

Over  1600 

Amps  51,000.00 

VI.  WITNESS  INSPECTIONS 

(Any  installation  required  as  a  result  of  witness  inspections  shall  require  a  separate 

permit) 
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Survey:  Base  Minimum  $  160.00 137.00 

Written  Survey  Report  $  97.50 

Witness  Inspections: 

Life  Safety;  Generator;  Fire  Warning;  Fire  Pump;  or  other 

Base  Minimum  (two  inours)  $  160.00 137.00 

Eacli  additional  hour  or  fraction  thereof  $  80.00  SStSO 

VII.     ELECTRIC  SIGNS 

Includes  Permit  Issuance  Fee  and  one  inspection. 

Exterior  Signs,  each  $46.75 

Interior  Signs,  each  $39.00 

VII.  RESIDENTIAL  GARAGE  DOOR  OPERATOR 
Includes  Permit  Issuance  Fee  and  one  on-site  inspection. 
Electrically  operated  residential  garage  door 

operator  $30.00 

Additional  garage  door  operator  at  the  same  address, 

each  $2.60 

VIII.  EXHIBITION  WIRING 

Includes  Permit  Issuance  Fee  and  one  on-site  inspection. 
1-100  booths  or 

openings  $62.00 

101-200  booths  or 

openings  $91.25 
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Over  200  booths  or 

openings  $226.00 

TABLE  1  -F  —  SPECIALTY  PERMIT  FEES 

1 .  BLEACHERS  PERMIT  FEE  TABLE: 

Permanent  Bleachers       See  New  Construction  Fee  Table 

Temporary:  0  —  1 ,000  seats  or  fraction  thereof  S21 .75 

Bleachers:  each  additional  1,000  seats  or  fraction  thereof  $10.75 

2.  CHIMNEY  AND  FLUE  PERMITS: 

Each  chimney  or  flue  $1 5.25 

3.  DEMOLITION  PERMIT  FEE  TABLE: 

Construction  Type  11-1  Hr.,  Il-N,  or  V  $29.95  per  25  foot  section 

or  fraction  thereof,  per  each  story. 
All  other  Construction  Types  $44.90  per  25  foot  section  or  fraction  thereof,  per  each 

story. 

If  no  frontage  or  more  than  1 ,  use  shortest  side  of  building  for  determination. 

4.  EXTRA  PERMIT  WORK: 

2  times  the  standard  fees  for  work  remaining  to  be  done  or  not  covered  in  original 
permit  scope. 

5.  GARAGE  DOOR  PERMITS: 

Each  garage  door  in  an  existing  buMingfee  $10.75 

6.  GRADING  PERMITS:  See  New  Construction  £§§  Table 

7.  HOUSE  MOVING  PERMIT  FEE:  $123.00 

8.  RECOMMENCEMENT  OF  WORK  NOT  COMPLETED: 
Standard  Inspection  Fee  per  Table  1-G. 


DEPARTMENT  OF  BUILDING  INSPECTION 
BOARD  OF  SUPERVISORS 


Page  11 
10/11/02 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


See  also  Table  1-B  —  Commencement  of  Work  Not  Started. 

9.  REROOFING  PERMITS:  $68.50 

10.  STRONG  MOTION  INSTRUMENTATION  FEE: 

(1 )  Group  R  Occupancies  of  3  stories  or  less,  except  hotels  and  motels:  0.0001 3 
times  the  valuation. 

(2)  Hotels  and  Motels,  all  buildings  greater  than  3  stories,  all  occupancies  other 
than  Group  R:  0.00024  times  the  valuation. 

MINIMUM  FEE  $1.60 

1 1 .  SUB-SIDEWALK  CONSTRUCTION  AND  USE  PERMIT  FEE: 
Construction:  See  New  Construction  Fee  FermH  Table 

Use  Permit,  each  separate  street  frontage  $27.25 

Street  Space  Deposit  $41 .50  per  frontage  foot 

TABLE  1-G  —  INSPECTIONS,  SURVEYS  and  REPORTS 

1 .  Standard  Hourly  Inspection  Fee  $  80.00  6St§G 

2.  Off-Hours  Inspection  1 .5  times  the  Standard  Hourly  Inspection  Fee 

2-hour  minimum 

3.  Pre-Application  Inspection  Two  times  the  Standard  Hourly  Inspection  Fee 

4.  Reinspection  Fee    Standard  Hourly  Inspection  Fee 

5.  Report  of  Residential  Records  (3R)  %50. 00  27^30 

6.  Survey  of  Nonresidential  Buildings:  Minimum  fee  is  2  times  the  Standard 

Hourly  Inspection  Fee  for  the  first  hour 
or  fraction  thereof  per  inspector.  The 
Standard  Hourly  Inspection  Fee  is 
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charged  per  hour  or  fraction  thereO' 
after  the  first  2  hours,  rot  to  exceed 
$2,725.80 

Survey  of  Residential  Buildings: 

Single-Family  Dwelling  S409.75 

Two-Family  Dwelling  $409.75 

Apartment  Houses:. 

3  units  $473.70 

4  to  10  units  $476.70  plus  $60.40  per  unit  over  3 

11  to  20  units  $896.70  plus  $45.40  per  unit  over  10 

21  to  40  units  $1 ,351 .00  plus  $29.95  per  unit  over  20 

41  or  more  units  $1 ,951 ,00  plus  31 4.70  per  urit  over  40 

Hotels: 

Incl.  10  guestrooms  $518.70 

11  to  20  guestrooms  $518.70  plus  $21 .80  per  guestroom  over  10 

21  to  40  guestrooms  $737.00  plus  $15.25  per  guestroom  over  20 

41  or  more  guestrooms  $1 ,043.00  plus  $8.15  per  guestroom  over  40 

Temporary  Certificate  of  Occupancy  Standard  Hourly  Inspection  Fee 


TABLE  1-H  —  SIGN  PERMIT  FEES 

Non-Electric  and  Electric  Minimum  Sign  Permit  Fee  S21.50 

Type  of  Sign  Area  Limits  Fee 

Building  Mounted: 

Up  to  50  sq.  ft  $22.50 
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51  to  1 00  ft.  $22.50  plus  $2.65  per  each  additional 

1 0  square  feet  or  fraction  thereof  over 
50  square  feet 

1 01  to  200  sq.ft.      $36.25  plus  $3.40  per  each 

additional  20  square  feet  or  fraction 
thereof  over  100  square  feet 

201  to  400  sq.ft.    $53.50  plus  $3.95  per  each 

additional  50  square  feet  or  fraction 
thereof  over  200  square  feet 

Over  400  sq.ft  $69.50 

Ground  Sign: 

Up  to  100  sq.ft  $22.50 

101  to  600  sq.ft.  $22.50  plus  $3.95  per  each  additional 
20  square  feet  or  fraction  thereof 
over  100  square  feet 

Over 600  sq.ft  $108.00 

Standardized  Signs:  50%  of  the  applicable  fee  above,  but  not  less  than  the  minimum 

fee. 

(See  also  Table  1-E  for  required  Electrical  Sign  Permits  and  Inspections) 
TABLE  1-1  — RESERVED 


TABLE  1-J  —  MISCELLANEOUS  FEES 

1 .        Central  Permit  Bureau  fee  for  processins  permit  applications  $20.00 

Z  BUILDING  NUMBERS  (each  entrance)  $16.55 

25.      EXTENSION  OF  TIME:  APPLICATION  CANCELLATION 
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AND  PERMIT  EXPIRATION: 

Each  Application  Extension  $32.80 

Each  Permit  Extension  Standard  Inspection  Fee 

Each  Inspection  Performed  During  the 

Extension  Period  Standard  Inspection  Fee 

4  ^.     PRODUCT  APPROVALS; 

General  Approval  —  Initial  or  Reinstatement  $137.05 

General  Approval  —  Modification  or  Revision  $47.83 

General  Approval  —  Biannual  Renewal  $68.50 

TABLE  1-K  — PENALTIES,  HEARINGS, 
CODE  ENFORCEMENT  ASSESSMENTS 

1 .  ABATEMENT  APPEALS  BOARD  HEARING. 

FILING  FEE   S54.60  per  case 

2.  BOARD  OF  EXAMINERS  FILING  FEES: 
Each  appeal  for  variance  from  interpretation  of 

code  requirements   S  95.05 

Each  appeal  for  approval  of  substitute  materials 

or  methods  of  construction  S233.60 

3.  DIRECTOR'S  ABATEMENT  ORDERS  $55.90  per  hour  or  fraction  thereof 

4.  EMERGENCY  ORDER  $  44.90  per  hour  or  fraction  thereof 

5.  EXCEEDING  THE  SCOPE  OF  THE  APPROVED  PERMIT  2  times  the  permit  fee 

6.  ACCESS  APPEALS  COMMISSION  FILING  FEE  $350.00  per  appeal 

Request  for  a  rehearing  $1 00.00 
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7.       LIEN  RECORDATION  CHARGE  $126.80  or  10  percent  of  the 

amount  of  the  unpaid  balance, 
including  interest,  whichever  is 
greater 


8.  WORK  WITHOUT  PERIVIIT:  INVESTIGATION  FEE: 

Building,  Electrical,  Plumbing  or  Mechanical  9  times  the  applicable 

fee  plus  the  original 
permit  fee 

9.  BUILDING  INSPECTION  COMMISSION  HEARING  FEES: 

Notice  of  Appeal  $  100.00 

Request  for  Jurisdiction  $  100.00 

Request  for  Rehearing  $  100.00 

TABLE  1-L  —  PUBLIC  INFORMATION 

1 .  PUBLIC  NOTIFICATION  AND  RECORD  KEEPING  FEES: 

Structural  Addition  Notice  $16.55 

Affidavit  Record  Maintenance  $7.10 

Posting  of  Notices  (Change  of  Use)  $24.40 

Requesting  Notice  of  Permit  Issuance  (each  address)  $34.40 

30x30  Sign  $13.65 

2.  DEMOLITION: 

Notice  of  Application  and  Permit  Issuance  by  Area/Interested  Parties: 

1  area  $  41 .50  per  annum 

Multiple  areas  $123.40  per  annum 

DEPARTMENT  OF  BUILDING  INSPECTION 
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1  3.  NOTICES: 

2  300  ft.  Notification  Letters  at  Filing  $65.90 

3  Residential  Tenants  Notification  $36.75 

4  300  ft.  Notification  Letters  at  Issuance  $48.85 

5  4.       REPRODUCTION  AND  DISSEMINATION  OF  PUBLIC  INFORMATION:  j 
Certification  of  Copies:  | 

7  1—10  pages  $7.10  j 

8  Each  additional  1 0  pages  or  fraction  thereof  $1 .60  | 

9  Electrostatic  Reproduction: 

10  Each  Page  Photocopy  $0.10 

1 1  35mnn  duplicards  from  roll  film  $1 .60 

12  Microfilm  Hard  Copy  Prints: 

13  8     X  1 1  Copy  from  16mm  roil  film  S1.60 

14  24  X  8  Copy  from  35mm  roll  film  S2.55 

15  "Half-sized"  Copy  from  35mm  roll  film  $3.15 

16  8  V2  X  1 1  copy  from  16mm  frame  in  aperture  card  or  microfiche  jacket  $1 .05 

17  Minimum  Microfilm  Reproduction  Charge  $3.70 

18  5.       REPLACEMENT  OF  APPROVED  CONSTRUCTION  DOCUMENTS; 

19  Each  Sheet  of  Plans  S4.20 

20  Each  50  Pages  of  Specifications  or  fraction  thereof  S7.10 

21  6.       RETRIEVAL  OF  RECORDS  FROfv^FF  SITE  WAREHOUSE  S20.00 


22 

23  !    TABLE  1-M  — BOILER  FEES 
24 

25  I    Permit  to  Install  or  Replace  $190.00 
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Permit  To  Operate,  (Certificate  Issued)  $35.00 

Renew  Permit  To  Operate,  (Certificate  Issued)  $35.00 

Replacement  of  Issued  Permit  To  Operate  $35.00 

Notice  of  Apparent  Violation  (No  Fee) 

Notice  of  Violation  $100.00 

Administrative  Hearing  $500.00 


Connection  to  Utility  Company  Provided  Steam  (Includes  Permit  To  Operate)  $35.00 

Renewal  Required: 

1.  Low  pressure  boilers  every  12  months.  (See  definition  of  low-pressure  boilers  in 
Chapter  2.) 

2.  Water  heaters  when  alteration  or  replacement  permits  are  issued. 
TABLE  1-N  —  ENERGY  CONSERVATION 

Initial  Compliance 
Inspection  Inspection 

Single-Family  Dwellings  and  Two-Family 


Dwellings: 

$52.00 

$26.00 

Apartment  Houses  and  Residential  Hotels 

up  to  20  rooms: 

$58.30 

$28.60 

20  to  29  rooms: 

$69.85 

$34.15 

30  to  39  rooms: 

$83.75 

$41.50 

40  to  49  rooms: 

$92.65 

$46.50 

50  to  59  rooms: 

$103.95 

$52.00 

60  rooms  or  over: 

$116.55 

$58.30 

Energy  Reports  and  Certificates: 

$10.00 

Filing  Fee  for  Appeals: 

$43.05 
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Certification  of  Qualified  Energy  Inspector: 


$20.50 


TABLE  1-0  — RESERVED 


TABLE  1-P  — APARTMENT  HOUSE  AND  HOTEL  LICENSE  FEES 
APARTMENT  HOUSE  LICENSE  FEES: 

Apartment  Houses  of  less  than  20  rooms  $1 1 1 .85  per  annum 

Apartment  Houses  of  20  to  29  rooms  S1 42.00  per  annum 

Apartment  Houses  of  30  to  39  rooms  $187,95  per  annum 

Apartment  Houses  of  40  to  49  rooms  $248.35  per  annum 

Apartment  Houses  of  50  to  59  rooms  $344.15  per  annum 

Apartment  Houses  of  60  rooms  or  over  $404.50  per  annum 

Change  of  Ownership  $31.1 5 

Apartment  houses  of  more  than  30  units  $50.00  for  each  additional  10  units 

HOTEL  LICENSE  FEES: 

Hotels  of  less  than  20  rooms  $171.15  per  annum 

Hotels  of  20  to  29  rooms  S201 .30  per  annum 

Hotels  of  30  to  39  rooms  S248.B5  per  annum 

Hotels  of  40  to  49  rooms  $306.60  per  annum 

Hotels  of  50  to  59  rooms  $402.15  per  annum 

Hotels  of  60  to  99  rooms  $464.10  per  annum 

Hotels  of  100  to  149  rooms  $500.85  per  annum 

Hotels  of  150  rooms  or  over  $563.05  per  annum 

Change  of  Ownership  $34.15 

Hotels  of  more  than  175  rooms  $50.00  for  each  additional  25  ^ooms 
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TABLE  1-Q  —  HOTEL  CONVERSION  ORDINANCE  FEES 

Annual  Unit  Usage  Report  $54.60 

1 .  APPEAL  OF  INITIAL  OR  ANNUAL  STATUS  DETERMINATION: 
Standard  inspection  fee  pursuant  to  Section  1 10  of  this  code  shall  apply  for 
Department  Inspector's  work  on  such  request  plus  fees  for  Hearing  Officer 

2.  CHALLENGE  TO  CLAIMS  OF  EXEMPTION:  Usage  Report  $17.85 

Claim  of  exemption  based  on  low-income  housing  $215.50 

Claim  of  exemption  based  on  partially  completed  conversion  $431 .05 

3.  COMPLAINT  OF  UNLAWFUL  CONVERSION  $17.85 

Determination  by  Department  of  Real  Estate  and  cost  of 

independent  appraisals  $1 ,021 .90 

4.  INITIAL  UNIT  USAGE  REPORT  $21 5.50 

5.  PERMIT  TO  CONVERT  $362.25 

6.  REQUEST  FOR  HEARING  TO  EXCEED  25%  TOURIST  SEASON 
RENTAL  LIMIT: 

Inspection  Staff  Review  -  Standard  hourly  inspection  fee  $80.00  6StS0 

Plus 

Statement  of  Exemption  -  Hearing  Officer  fee  $215.50 

7.  UNSUCCESSFUL  CHALLENGE: 
Usage  Report: 

Inspection  Staff  Review  -  Standard  hourly  inspection  fee  $80.00  SS^SQ 

Plus 

Statement  of  Exemption  -  Hearing  Officer  fee  $215.50 

Request  for  Winter  Rental: 

Standard  hourly  inspection  fee  $80.00  6§rS0 
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TABLE  1-R  — REFUNDS 

Partial  or  complete  refunds  of  only  those  fees  contained  herein  will  be  given  provided 
the  applicant  meets  the  refund  requirements  of  the  applicable  section  of  this  code.  No  other 
fees  are  refundable,  except  as  follows: 
1 .       PERMIT  OR  INSPECTION  FEES: 

Building  Permit  Amount  paid  less  SSOW^'^TO 

Demolition  Permit  Amount  paid  less  S 

Grading  Permit  Amount  paid  less  $80.00 

Plan  Review  Amount  determined  by  the  Director  less  $27.30 

2.       COMBINATION  PERMIT  AND  INSPECTION  FEES: 

Electrical  Permit/Inspection  Amount  paid  less  S80.00 

Plumbing  Permit/Inspection  Amount  paid  less  $80.00 SSrSQ 

Mechanical  Permit/Inspection  Amount  paid  less  $80.00  6StS0 

If  the  Director  determines  that  an  error  has  been  made  in  the  assessment  of  fees,  a 
refund  for  the  portion  determined  to  be  in  error  may  be  made  upon  v/ri:ten  request  by 
the  applicant. 
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TABLE  A  —  MAXIMUM  TIME  ALLOWED  TO  COMPLETE  ALL  WORK  AUTHORIZED 
BY  BUILDING  PERMIT 


Valuation 

Time  Allowed  (1)(2) 

Under  $5,000 

4  months 

$5,001  to  $25,000 

6  months 

$25,001  to  $300,000 

12  months 

$300,001  to  $1,000,000 

24  months 

$1,000,001  to  $5,000,000 

30  months 

$5,000,001  to  $20,000,000 

36  months 

Over  $20,000,000 

48  months 

1 .  For  site  permits  with  a  valuation  of  $2,500,000  or  more,  the  time  allowed  to  complete 
work  authorized  by  the  building  permit  may  be  increased  by  50  percent.  For  site  permits  with 
a  valuation  less  than  $2,500,000  use  Table  A. 

2.  Permits  filed  under  Chapter  168  -  EARTHQUAKE  HAZARD  REDUCTION  IN 
UNREINFORCED  MASONRY  BUILDINGS  -  Shall  comply  with  Table  16B-A  -  Program 
Implementation  Schedule. 

TABLE  1-S  —  UNREINFORCED  MASONRY  BEARING  WALL  BUILDING  RETROFIT 

TABLE  1-S  -  UNREINFORCED  MASONRY  BEARING  WALL  BUILDING  RETROFIT 

Review  of  Inventory  Form  (Section  1604B.2.1)  $80.00  TS^OQ 

Review  of  the  Summary  of  the  Engineering  Report  (Section  1 604B.2.3)  $160.00  J^OOO 
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UMB  Appeals  Board  Filing  Fees:  (Section  105.7.4) 
Each  appeal  for  a  variance  from  or  interpretation 

of  code  requirements  $95.05 

Each  appeal  for  the  approval  of  substitute  materials 

or  methods  of  design  or  construction  (Section  105.7.3)  S238.30 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


'arah  Ellen  Owsowrt: 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


021236 


Date  Passed: 


Ordinance  amending  Section  110  of  the  San  Francisco  Building  Code  to  increase  fees  for  Department 
of  Building  Inspection  services. 


October  21,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

October  28,  2002  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Sandoval,  Yee 
Absent:  1  -  Peskin 


CUy  and  County  of  San  Francisco 


1 


Printed  at  2:05  PM  on  10/29/02 


File  No.  02 1236  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  28,  2002 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  021236 


City  and  County  of  San  Francisco 
Tails  Report 
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Pnn-.ed  ai  2:05  PSf  on  10^9/02 


100  Larkiii  Street  Govt  Information  Center 


AMENDMENT  OF  THE  ^s^HOLE 
10/17/02 

FILE  NO.   021462  ORDINANCE  NO.  ^^3'0^ 


[Prohibiting  employment  discrimination  and  business-to-business  discrimination  and  making 
miscellaneous  amendments  to  clarify  existing  discrimination  provisions.] 


Ordinance  amending  Articles  33,  33B  and  38  of  tlie  Police  Code  by  amending  Sections 
3303,  3803,  and  3852  to  prohibit  employment  discrimination  against  independent 
contractors;  amending  Sections  3305,  3310,  and  3805  to  prohibit  business-to-business 
discrimination;  amending  Sections  3301,  3302,  3303,  3304  and  3305  to  add  creed  and 
national  origin  to  the  protected  categories;  amending  Sections  3301,  3302  and  3305.1 
to  add  weight  and  height  to  the  protected  categories;  amending  Sections  3303,  3305 
and  3307  and  adding  Section  3305.2  to  clarify  provisions  relating  to  discrimination  for 
association  or  retaliation  with  persons  in  protected  categories;  amending  Sections 
3300B.1 ,  3300B.3  and  3300B.4  to  add  age,  gender  identity,  place  of  birth,  weight  and 
height  to  the  protected  categories;  and  amending  Sections  3302,  3304,  3305,  3305.1. 
3306,  3307,  3811  and  3856  for  technical  changes. 

Note:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  strikcthrough  italics  Tunes  \o-<i  Roman. 
Board  amendment  additions  are  dou_b,le_un_derlined. 
Board  amendment  deletions  are  ctrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  S6ct;ons 

3301,3302,  3303,  3304,  3305,  and  3305.1,  3306,  3307  and  3310,  and  adding  Section  3335.2 

to  read  as  follows: 

SEC.  3301.  POLICY. 

It  is  the  policy  of  the  City  and  County  of  San  Francisco  to  eliminate 

discrimination  based  on  race,  religion,  color,  ancestry,  national  origin,  place    birth,  sex. 

DOCUMENTS  DEPT 

Supervisor Leno,  Daly,  Maxwell  ,   Gonzalez  DEC  -  3  2002 
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age,  religion,  creed,  disability,  sexual  orientation,  gender  identity,  dioability,  or  placo  of  birth, 
weight  or  height  within  the  City  and  County. 
SEC.  3302.  FINDINGS. 

After  public  hearings  and  consideration  of  testimony  and  documentary  evidence, 
the  Board  of  Supervisors  finds  that  discrimination  based  on  race,  religion,  color,  ancestry, 
national  origin,  place  of  birth,  afey  sex,  age,  religion,  creed,  disability,  sexual  orientation, 
gender  identity,  disability,  or  placo  of  birth,  weight  or  height  exists  in  the  City  and  County  of 
San  Francisco.  The  Board  finds  further  that  such  discrimination  poses  a  substantial  threat  to 
the  health,  safety  and  general  welfare  of  this  community.  Such  discrimination  foments  strife 
and  unrest,  and  it  deprives  the  City  and  County  of  the  fullest  utilization  of  its  capacities  for 
development  and  advancement.  The  Board  finds  further  that  existing  State  and  federal 
restraints  on  arbitrary  discrimination  are  not  adequate  to  meet  the  particular  problems  of  this 
community,  nof  and  that  it  is  necessary  and  proper  to  enact  local  regulations  adapted  to  the 
special  circumstances  which  exist  in  this  City  and  County. 
SEC.  3303.  EMPLOYMENT. 

(a)      Prohibited  Activity.  It  shall  be  unlawful  for  any  person  to  do  any  of  the 
following  acts  wholly  or  partially  basod  on  because  of  an  employee's,  independent 
contractor's  or  an  applicant  for  employment's  actual  or  perceived  race,  religion,  color, 
ancestry,  national  origin,  place  of  birth,  a^er  sex,  age,  religion,  creed,  disability,  sexual 
orientation,  gender  identity,  disability,  or  placo  of  birth,  weight  or  /?e/cf/7f  association  with 
mombors  of  classes  protoctod  under  this  chapter  or  in  retaliation  for  opposition  to  any 
practicoD  forbidden  undor  this  chapter  of  an  omployoo  or  applicant  for  omploymont: 

(1 )     By  an  employer:  To  fail  or  refuse  to  hire,  or  to  discharge  any  individual; 
to  discriminate  against  any  individual  with  respect  to  compensation,  terms,  conditions  or 
privileges  of  employment,  including  promotion;  or  to  limit,  segregate  or  classify  employees  in 

Supervisor  Leno 
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any  way  which  would  deprive  or  tend  to  deprive  any  individual  of  employment  opportunities,  or 
otherwise  adversely  affect  his/her  status  as  an  employee; 

(2)  By  an  employment  agency:  To  fail  or  refuse  to  refer  for  employment  or  for 
consideration  as  an  independent  contractor  any  individual;  or  otherwise  to  discriminate 
against  any  individual; 

(3)  By  a  labor  organization:  To  exclude  or  expel  from  its  memoership  or  to 
othenA/ise  discriminate  against  any  individual;  or  to  iimiit,  segregate  or  classify  its  membership; 
or  to  classify  or  fail  or  refuse  to  refer  for  employment  any  individual  in  any  way  which  would 
deprive  or  tend  to  deprive  such  individual  of  employment  opportunities,  or  would  limit  such 
employment  opportunities,  or  othenA/ise  adversely  affect  his/her  status  as  an  employee  or  as 
an  applicant  for  employment; 

(4)  By  a  person  enqaping  ttie  sen/ices  of  an  independent  contractor:  To  'aH 
or  refuse  to  engage  tfie  services  of,  or  to  terminate  ttie  services  of.  any  independent 
contractor:  to  discriminate  against  any  independent  contractor  witfi  respect  to  the  terms  or 
conditions  under  wtiicti  tfie  contracted  for  worl<  is  performed  or  evaluated  or  otfierwise  to 
deprive  or  tend  to  deprive  sucii  individual  of  a  fair  opportunity  to  perform  ttie  contracted  for 
work: 

(5)  By  an  employer,  employment  agency  or  labor  organization: 

(i)  To  discriminate  against  any  individual  in  admission  to,  or  employment  in, 
any  program  established  to  provide  apprenticeship  or  o:her  training  or  retraining,  including 
any  on-the-job  training  program, 

(ii)  To  print,  publish,  advertise  or  disseminate  in  any  way,  or  cause  to  be 
printed,  published,  advertised  or  disseminated  in  any  way,  any  notice  or  advenisement  v/ith 
respect  to  employment,  membership  in,  or  any  classification  or  referral  for  employment  or 
training  by  any  such  organization,  which  indicates  an  unlawful  discriminatory  preference. 
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(b)  Bona  Fide  Occupational  Qualification  Not  Prohibited;  Burden  of 

Proof. 

I 

(1 )  Nothing  contained  in  this  Section  shall  be  deemed  to  prohibit  selection  or  i 
rejection  based  upon  a  bona  fide  occupational  qualification;  | 

(2)  In  any  action  brought  under  Section  3307  of  this  Article  (Enforcement),  if 
a  party  asserts  that  an  otherwise  unlawful  discriminatory  practice  is  justified  as  a  bona  fide 
occupational  qualification,  that  party  shall  have  the  burden  of  proving:  (1)  that  the 
discrimination  is  in  fact  a  necessary  result  of  a  bona  fide  occupational  qualification;  and  (2)  i 
that  there  exists  no  less  discriminatory  means  of  satisfying  the  occupational  qualification. 

(c)  Exceptions. 

(1 )  It  shall  not  be  an  unlawful  discriminatory  practice  for  an  employer  to 
observe  the  conditions  of  a  bona  fide  seniority  system  or  a  bona  fide  employee  benefit 

j 

system,  provided  such  systems  or  plans  are  not  a  subterfuge  to  evade  the  purposes  of  this 
Article;  provided,  further,  that  no  such  system  shall  provide  a  pretext  to  discriminate  against 
an  individual  because  of  his  or  her  actual  or  perceived  race,  religion,  color,  ancestry,  national 
oriQin,place  of  birth,  ager  sex,  age,  religion,  creed,  disability,  sexual  orientation,  gender 
identity,  disability,  placo  of  birth,  weight,  or  height,  association  with  mombors  of  classes  | 
protoctod  under  this  chapter  or  in  retaliation  for  opposition  to  any  practicos  forbidden  undor  I 
this  chapter;  | 

(2)  Nothing  in  this  Section  shall  be  construed  to  apply  to  employment  by  any  j 
business  which  employs  five  or  fewer  employees  including  the  owner  and  any  management 
and  supervisorial  employees. 

(d)  Notice.  All  employers  with  a  business  tax  registration  certificate  from  the 
City  shall  post  in  conspicuous  places,  available  to  employees  and  independent  contractors,  a  | 
non-discrimination  in  employment  notice  in  such  form  and  content  as  shall  be  created  and  | 


Supervisor  Leno 

BOARD  OF  SUPERVISORS 


Page  4 
10/17/02 


approved  by  the  Human  Rights  Commission.  The  notice  shall  inform  employees  and 
independent  contractors  that  employers  and  persons  enpaqina  the  sen/ices  of  an  independent 
contractor  are  prohibited  from  discriminating  in  the  recruitment,  selection,  training,  promotion 
and  termination  of  employees^  or  in  the  recruitment.  enQagement.  utilization  or  termination  of 
independent  contractors  based  on  any  of  the  categories  specified  in  this  sootion  Section. 
The  notice  shall  measure  at  least  8-1/2  by  1 1  inches  and  be  in  ten-point  type  or  larger.  Tne 
notice  shall  be  distributed  by  the  Human  Rights  Commission  to  all  businesses  v^'th  a  business 
tax  registration  certificate  issued  by  the  Tax  Collector  and  annually  to  all  new  such 
businesses. 

SEC.  3304.  HOUSING. 

(a)      Prohibited  Activity.  It  shall  be  unlawful  for  any  person  to  do  any  of  the 
following  acts  wholly  or  partially  based  on  because  of  a  person's  actual  or  perceived  race, 
roiigion,  color,  ancestry,  national  origin,  place  of  birth,  a%Bj  sex,  ace,  reiia'on.  creed,  disab  '.iitv, 
sexual  orientation,  gender  identity,  disability,  source  of  income,  or  placo  of  birth,  weight  or 
height  association  with  mombors  of  classes  protected  under  t-^c  chapter  or  in  retaliation lof 
opposition  to  any  practicos  forbidden  under  this  chaptor: 

(1)  To  interrupt,  terminate,  or  fail  or  refuse  to  initiate  or  conduct  any 
transaction  in  real  property,  including  but  not  limited  to  the  rental  thereof;  to  require  different 
terms  for  such  transaction;  or  falsely  to  represent  that  an  interest  in  real  property  is  not 
available  for  transaction; 

(2)  To  include  in  the  terms  or  conditions  of  a  transaction  in  real  property  any 
clause,  condition  or  restriction; 

(3)  To  refuse  to  lend  money,  guarantee  the  loan  of  money,  accept  a  deed  of 
trust  or  mortgage,  or  othenwise  refuse  to  make  available  funds  for  the  purchase,  acquisition, 
construction,  alteration,  rehabilitation,  repair  or  maintenance  of  real  property;  or  impose 
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different  conditions  on  such  financing;  or  refuse  to  provide  title  or  other  insurance  relating  to 
the  ownership  or  use  of  any  interest  in  real  property; 

(4)  To  refuse  or  restrict  facilities,  services,  repairs  or  improvements  for  any 
tenant  or  lessee; 

(5)  To  make,  print,  publish,  advertise  or  disseminate  in  any  way,  or  cause  to 
be  made,  printed  or  published,  advertised  or  disseminated  in  any  way,  any  notice,  statement 
or  advertisement  with  respect  to  a  transaction  or  proposed  transaction  in  real  property,  or  with 
respect  to  financing  related  to  any  such  transaction,  which  unlawfully  indicates  preference, 
limitation  or  discrimination  based  on  race,  roligion,  color,  ancestry,  national  origin,  place  of 
birth,  a§eT  sex,  age,  religion,  creed,  disability,  sexual  orientation,  gender  identity,  disability,  or 
place  of  birth,  source  of  income,  weight  or  height. 

For  purposes  of  this  Subsection  (a),  "source  of  income"  means  all  lawful  sources 
of  income  or  rental  assistance  from  aean^  federal,  State,  local,  or  nonprofit-administered 
benefit  or  subsidy  program.  "Source  of  income"  also  means  a  rental  assistance  program, 
homeless  assistance  program,  security  deposit  assistance  program  or  housing  subsidy 
program.  "Source  of  income"  includes  any  requirement  of  any  such  program  or  source  of 
income,  or  rental  assistance. 

(b)     Prohibited  Economic  Discrimination.  It  shall  be  unlawful  for  any 
person  to  use  a  financial  or  income  standard  for  the  rental  of  housing  that  does  either  of  the 
following: 

(1 )  Fails  to  account  for  any  rental  payments  or  portions  of  rental  payments 
that  will  be  made  by  other  individuals  or  organizations  on  the  same  basis  as  rental  payments 
to  be  made  directly  by  the  tenant  or  prospective  tenant; 

(2)  Fails  to  account  for  the  aggregate  income  of  persons  residing  together  or 
proposing  to  reside  together,  or  aggregate  income  of  tenants  or  prospective  tenants  and  their 
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cosigners  or  proposed  cosigners,  on  tiie  same  basis  as  the  aggregate  income  of  married 
persons  residing  together  or  proposing  to  reside  together, 
(c)  Exceptions. 

(1)  Nothing  in  this  Article  shall  be  construed  to  apply  to  the  rental  or  leasing 
of  any  housing  unit  in  which  the  owner  or  any  member  of  his  or  her  family  occupies  one  of  the 
living  units  and:  (1)  it  is  necessary  for  the  owner  to  use  either  a  bath.-oom  or  kitchen  facility  in 
common  with  the  prospective  tenant;  or  (2)  the  structure  contains  less  than  three  dwelling 
units; 

(2)  Nothing  in  this  Article  shall  be  deemed  to  permit  any  renta.  or  occupancy 

1 

of  any  dwelling  unit  or  commercial  space  otherwise  prohibited  by  lav/.  j 
SEC.  3305.  BUSINESS  ESTABLISHMENTS  AND  PUBLIC  ACCOMMODATIONS, 
(a)      Prohibited  Activity.  It  shall  be  unlawful  for  any  person  to  do  any  of  the 
following  acts  wholly  or  partially  basod  on  because  of  a  person's  actual  or  perceived  race. 
religion,  color,  ancestry,  national  origin,  place  of  birth,  age,  sex,  aqe.  religion,  creed,  disability, 
sexual  orientation,  gender  identity,  disability^or  placo  of  birth,  weight  or  height,  association 
with  mombers  of  classes  protoctod  under  this  chapter  or  in  rotaliation  for  opposition  to  any 
practices  forbidden  under  this  chapter: 

(1)  To  deny,  directly  or  indirectly,  any  person  the  full  and  equal  enjoyment  of  \ 
the  goods,  services,  facilities,  privileges,  advantages,  and  accommodations  of  any  business  : 
establishment  or  placo  of  public  accommodationc  accommodation;  \ 

(2)  Except  as  othenwise  permitted  by  law,  to  deny,  directly  or  indirectly,  any  \ 
person  admittance  to  the  premises  of  the  business  establishment  or  placo  of  public 
accommodationo  accommodation.  No  business  establishment  or  place  of  public  \ 
accommodations  accommodation  requesting  or  requiring  identification  documents  to 
demonstrate  or  confirm  a  person's  proof  of  age  may  deny  admittance  to  any  person  displaying 
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one  valid  identification  document  as  proof  of  age.  For  purposes  of  Section  3305  (a)(2),  the 
term  "valid  identification  document"  means  a  document  which  contains  the  name,  date  of  birth  | 
and  picture  of  the  person  presenting  the  document,  and  is  issued  by  a  federal,  state,  county  or  | 
municipal  government,  or  subdivision  or  agency  thereof,  including,  but  not  limited  to,  a  motor  | 
vehicle  operator's  license  or  identification  card  issued  to  a  member  of  the  Armed  Forces; 

(3)     To  make,  print,  publish,  advertise  or  disseminate  in  any  way,  or  cause  to  be 
made,  printed,  published,  advertised  or  disseminated  in  any  way,  any  notice,  statement  or 
advertisement  with  respect  to  any  business  establishment  or  public  accommodation  which 
indicates  that  the  full  enjoyment  of  such  business  establishment  or  public  accommodation  will 
be  unlawfully  refused  an  individual; 

(4)  For  business  establishments  and  public  accommodations  to  discriminate 
in  any  manner  described  in  Subsections  (a)(1),  (a)(2),  or  (a)(3)  between  patrons  with  domestic 
partners  and  patrons  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of 
such  patrons,  where  the  domestic  partnership  has  been  registered  with  a  governmental  entity 
pursuant  to  State  or  local  law  authorizing  such  registrationT^ 

(5)  For  any  business  establishment  or  public  accommodation  to  boycott  or 
blacklist,  to  surcharge,  or  to  refuse  to  buy  from,  contract  with,  sell  to,  or  trade  with  any  person. 

SEC.  3305.1.  HOME  DELIVERY  SERVICES. 

(a)      It  shall  be  unlawful  for  any  person  or  business  entity  to  refuse  to  provide 
home  delivery  services  to  any  residential  address  within  the  City  and  County  of  San  Francisco 
falling  within  that  person's  or  business  entity's  normal  service  range.  A  person  or  business 
entity  may  not  set  its  normal  service  range  to  exclude  a  neighborhood  or  location  based  upon 
the  race,  religion,  color,  ancestry,  national  origin,  place  of  birth,  age,  sex,  age,  re  I  Iq  ion,  creed, 
disability,  sexual  orientation,  gender  identity,  disability,  or  placo  of  birth,  weight  or  height,  of 
the  residents  of  that  neighborhood  or  location.  Where  a  person  or  business  entity  regularly 
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advertises  home  delivery  services  to  the  entire  City  and  County,  that  person  or  business 
entity's  "normal  service  range"  shall  be  defined  by  the  geographic  boundaries  of  the  City  and 
County. 

(b)  For  purposes  of  this  Section,  ''home  delivery  services"  shall  mean  the 
delivery  of  merchandise  to  residential  addresses,  when  such  senyices  are  regularly  advertised 
or  provided  by  any  person  or  business  entity. 

(c)  Notwithstanding  any  other  provision  of  this  Section,  it  shall  not  be 
unlawful  for  a  person  or  business  entity  to  refuse  to  provide  home  delivery  services  to  a 
residential  address  if  (I)  the  occupants  at  that  address  have  previously  refused  to  pay 

in  full  for  services  provided  to  them  by  that  person  or  business  entity;  or  (li)  such  refusal 
is  necessary  for  the  employer  to  comply  with  any  applicable  State  or  federal 
occupational  safety  and  health  requirements  or  existing  union  contract;  or  (iii)  the 
person  or  business  entity  has  a  reasonable  good  faith  belief  that  providing  delivery 
sen/ices  to  that  address  would  expose  deliver/  personnel  to  an  unreasonable  risk  of 
harm. 

SEC  3305.2  ASSOCIATION  AND  RETALIATION. 

fa}  Association.  It  shall  be  unlawful  for  any  person  to  do  any  of  the  acts  described  in 
Sections  3303(a).  3304(a),  3305(a).  or  3305. 1(a)  wholly  or  partially  because  a  person 
associates  with  a  person  or  persons  who  are  protected  by  this  Article  from  discrimination 
based  on  their  actual  or  perceiyed  race,  color,  ancestry,  national  origin,  place  of  birth,  sex. 
age,  religion,  creed,  disability,  sexual  orientation,  gender  identity,  weight  or  height. 

(b)  Retaliation.  It  shall  be  unlawful  for  any  person  to  do  any  of  the  acts  described  in 
Sections  3303(a),  3304(a),  3305(a).  or  3305.1(a)  wholly  or  partially  in  retaliation  aoamst  a 
person  because  that  person: 

(i)  Has  opposed  any  act  or  practice  made  unlav/ful  by  this  Article; 
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(ii)  Has  supported  this  Article  and  its  enforcement: 

(Hi)  l-ias  filed  a  complaint  under  tliis  Article  witli  the  San  Francisco  Human  Rights 
Commission  or  any  court:  or 

(iv)  Has  testified,  assisted  or  participated  in  any  investigation,  proceedino,  or  litigation 

I 

under  this  Article.  | 

i 
! 

SEC.  3306.  LIABILITY.  | 

Any  person  who  violates  any  of  the  provisions  of  this  Article  or  who  aids  in  the  | 
violation  of  any  provisions  of  this  Article  shall  be  liable  for,  and  the  court  must  award  to  the 
individual  whose  rights  are  violated,  three  times  the  amount  of  special  and  general  damages, 
or,  in  the  case  of  unlawful  discrimination  in  the  rental  of  a  unit,  three  times  the  amount  of  one 

month's  rent  that  the  landlord  charges  for  the  unit  in  question.  In  all  cases,  the  The  court  may  i 

I 

award  in  addition  thereto,  not  less  than  $200  but  not  more  than  $400,  together  with  attorney's  I 
fees,  costs  of  action,  and  punitive  damages. 
SEC.  3307.  ENFORCEMENT. 

(a)  Human  Rights  Commission.  Any  person  who  believes  that  he  or  she 
has  been  discriminated  against  in  violation  of  Sections  3303-af^  3305,  and/or  3305.2  of  this 
Article  relating  to  employment  or  business  establishments-an6  public  accommodations  may 
file  with  the  Human  Rights  Commission  a  request  to  have  the  Commission  investigate  and 
mediate  his  or  her  complaint  under  the  provisions  of  Soction  Chapter  1 2A  of  the 
Administrative  Code  of  the  City  and  County  of  San  Francisco. 

(b)  Human  Rights  Commission. 

(1 )     Any  person  or  organization  who  believes  that  a  violation  of  Soction 
Sections  3304  and/or  3305.2  of  this  Article  relating  to  housing  has  occurred  may  file  with  the  | 
Human  Rights  Commission  a  verified  complaint  in  writing. 
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(2)  Upon  the  filing  witli  the  Commission  of  a  verified  written  complaint,  the 
Director  of  the  Human  Rights  Commission  or  a  designated  member  of  the  Commission  stafl 
shall  make,  within  10  days,  a  full  and  prompt  investigation  in  connection  therewith.  If,  upon 
such  investigation,  the  Director  finds  that  the  person  charged  in  the  complaint  has  not 
engaged  in  or  is  not  engaging  in  such  unlawful  practice,  such  finding,  in  writing,  shall  be  filed 
with  the  Commission  and  the  complaint  shall  be  dismissed.  In  addition  to  the  other  action  the 
Director  may  or  shall  take,  if,  upon  such  investigation,  the  Director  determines  that  probable 
cause  exists  for  the  allegations  made  in  the  complaint,  the  Director  in  his  or  her  discretion 
may  endeavor  to  eliminate  the  unlawful  practice  charged  in  the  complaint  by  means  of 
conciliation  and  persuasion. 

(3)  If  the  Director  determines  there  is  probable  cause  to  conclude  that  an 
unlawful  act  of  discrimination  has  occurred,  the  Director  shall  ask  the  respondent  to  withhold 
the  housing  accommodation  that  is  the  subject  of  the  complaint  from  the  housing  market.  If 
the  respondent  does  not  agree  to  withhold  the  housing  accommodation,  tne  Director  shall 
post  on  the  door  of  the  housing  accommodation  a  notice  stating  that  the  housing 
accommodations  are  the  subject  of  a  complaint  before  the  Commission.  The  notice  shall 
remain  posted  until  a  final  decision  by  the  hearing  officer.  Any  destruction,  defacement, 
alteration  or  removal  of  the  notice  by  the  respondent  or  his  or  her  agents  shall  be  an  infract  on 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  $250  nor  more  than 
$500. 

(4)  If,  at  any  time  after  a  complaint  has  been  filed,  the  Director  determines 
that  appropriate  civil  action  to  presen/e  the  status  quo  or  to  prevent  irreparab'e  harm  appears 
advisable,  the  Director  shall  refer  the  matter  to  the  City  Attorney  for  appropriate  legal  action. 
Appropriate  legal  action  includes  the  seeking  of  injunctive  relief  to  enjoin  the  owner  of  the 
property  from  taking  further  action  with  respect  to  the  rental,  lease,  or  sale  of  the  property  until 
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the  Commission  has  completed  its  investigation  and  made  its  determination.  The  Director 
shall  notify  the  parties  of  such  referral  to  the  City  Attorney  and  notify  the  complainant  that  he 
or  she  may  initiate  independently  appropriate  civil  action  to  seek  injunctive  relief. 

(5)  If  the  unlawful  practice  is  not  eliminated  within  20  days  after  the  filing  of 
the  complaint,  the  Director  shall  designate  a  person,  other  than  a  member  of  the  Commission, 
to  serve  as  a  hearing  officer.  This  person  shall  preside  over  a  hearing  at  which  the  parties 
may  offer  such  documents,  testimony,  written  declarations  or  other  evidence  as  may  be 
pertinent  to  the  proceedings.  The  hearing  shall  be  recorded  and  all  evidence  preserved  for  the 
record.  The  hearing  shall  be  held  within  45  days  of  the  filing  of  the  complaint. 

(6)  The  hearing  officer  shall  render  a  decision  which  shall  include  written 
findings  of  fact.  The  decision  and  findings  shall  be  mailed  within  30  days  of  the  hearing. 

(7)  If  the  hearing  officer  finds  that  the  respondent  has  engaged  in  a 
discriminatory  practice  in  violation  of  this  Article,  the  hearing  officer  shall  issue  an  order 
requiring  the  respondent  to  cease  and  desist  from  the  practice  and  to  offer  the  housing 
accommodation  to  the  complainant  under  the  terms  for  which  the  unit  was  offered  to  the 
public.  The  respondent  shall  not  be  required  to  offer  the  housing  accommodation  to  the 
complainant  if  the  unit  has  already  been  rented  by  a  tenant  who  has  occupied  the  unit  in  good 
faith  without  knowledge  of  the  pending  complaint  but  the  respondent  shall  be  required  to  offer 
a  comparable  unit,  if  available,  to  the  complainant. 

(8)  The  decision  of  the  hearing  officer  shall  be  final  unless  the  Commission 
vacates  his  or  her  decision  on  appeal. 

(9)  Either  party  may  file  an  appeal  of  the  hearing  officer's  decision  with  the 
Commission.  Such  an  appeal  to  the  Commission  from  the  determination  of  the  hearing  officer 
must  be  made  within  15  days  of  the  mailing  of  the  decision  and  findings  of  fact.  The  appeal 
shall  be  in  writing  and  must  state  the  grounds  for  appellant's  claim  that  there  was  either  error 
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or  abuse  of  discretion  on  tiie  part  of  the  hearing  officer.  Each  appeal  shall  be  accompanied  by 
a  $15  filing  fee;  provided,  however,  the  fee  shall  be  v^'aived  for  an  individual  who  files  an 
affidavit  under  penalty  of  perjury  stating  that  he  or  she  is  an  indigent  person  who  does  not 
have  and  cannot  obtain  the  money  to  pay  the  filing  fee  without  using  money  needed  for  the 
necessities  of  life.  The  filing  of  an  appeal  will  not  stay  the  effect  of  the  hearing  officer's 
decision. 

(10)  Upon  receipt  of  an  appeal,  the  entire  administrative  record  of  the  matte', 
including  the  appeal,  shall  be  filed  with  the  Commission. 

(11)  The  Commission  may  in  its  discretion  determine  to  hear  an  appeal.  In 
deciding  whether  to  hear  an  appeal,  the  Commission  shall  consider,  among  other  things, 
fairness  to  the  parties,  hardship  to  either  party  and  promotion  of  the  policies  and  purposes  of 
this  Article.  In  determining  whether  to  hear  an  appeal  the  Commission  may  also  review 
material  from  the  administrative  record  of  the  matter  as  it  deems  necessary.  A  vote  of  the 
majority  of  the  Commission  shall  be  required  for  an  appeal  to  be  neard. 

(12)  In  those  cases  where  the  Commission  is  able  to  determine  on  the  basis 
of  the  documents  before  it  that  the  hearing  officer  has  erred,  the  Commission  may  without 
determining  whether  to  hear  the  appeal  remand  the  case  for  further  hearing  in  accordance 
with  its  instructions  without  conducting  an  appeal  hearing.  Both  parties  shall  be  notified  as  to 
the  time  of  the  re-hearing,  which  shall  be  conducted  within  30  days  of  the  remand  by  the 
Commission.  In  those  cases  where  the  Commission  is  able  to  determine  on  the  basis  of  the 
documents  before  it  that  the  hearing  officer's  findings  contain  numerical  or  clerical 
inaccuracies,  or  require  clarification,  the  Commission  may  continue  the  hearing  for  purposes 
of  referring  the  case  back  to  said  hearing  officer  in  order  to  correct  the  findings. 

(13)  Appeals  accepted  by  the  Commission  shall  be  heard  within  45  days  of 
the  filing  of  an  appeal.  Within  30  days  of  the  filing  of  an  appeal,  both  parties  shall  be  notified  in 
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writing  as  to  wiietlier  tine  appeal  has  been  accepted.  If  the  appeal  has  been  accepted,  the 
notice  shall  state  the  time  of  the  hearing  and  the  nature  of  the  hearing.  Such  notice  must  be 
mailed  at  least  1 0  days  prior  to  the  hearing. 

(14)  At  the  appeal  hearing,  the  parties  shall  have  an  opportunity  to  present 
oral  and  written  argument  in  support  of  their  positions.  The  Commission  may  in  its  discretion 
allow  the  parties  to  present  additional  evidence  that  was  not  considered  by  the  hearing  officer. 
After  such  hearing  and  after  any  further  investigation  which  the  Commission  may  deem 
necessary,  the  Commission  may,  upon  hearing  the  appeal,  affirm,  reverse  or  modify  the 
hearing  officer's  decision  or  may  remand  the  case  for  further  hearing  in  accordance  with  its 
findings.  The  Commission's  decision  must  be  rendered  within  45  days  of  the  completion  of  the 
hearing  and  the  parties  must  be  notified  of  such  decision. 

(15)  In  accordance  with  the  above  subsection,  the  Commission  shall  give  the 
parties  written  notice  of  the  decision.  The  notice  shall  state  that  the  decision  is  final. 

(16)  The  Commission  shall  adopt  reasonable  procedures  to  carry  out  the 
purposes  of  Section  3307(b). 

(c)  Civil  Action.  Any  aggrieved  person  may  enforce  the  provisions  of  this 
Article  by  means  of  a  civil  action. 

(d)  Injunction. 

(1 )  Any  person  who  commits,  or  proposes  to  commit,  an  act  in  violation  of 

this  Article  may  be  enjoined  therefrom  by  any  court  of  competent  jurisdiction.  | 

(2)  Action  for  injunction  under  this  subsection  may  be  brought  by  any  i 
aggrieved  person,  by  the  District  Attorney,  by  the  City  Attorney,  or  by  any  person  or  entity  | 
which  will  fairly  and  adequately  represent  the  interests  of  the  protected  class.  | 

(e)  Bar.  A  complaint  to  the  Human  Rights  Commission  is  not  a  prerequisite  i 
to  the  filing  of  a  civil  action  under  this  Section.  The  pendency  of  a  complaint  before  the  Human  | 
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Rights  Commission  shall  not  bar  any  civil  action  under  this  Section,  but  a  final  judgment  in  any 
civil  action  shall  bar  any  further  proceedings  by  the  Human  Rights  Commission. 

SEC.  3310.  DEFINITION. 

The  word  "person"  as  used  in  this  Article  shall  mean  any  individual,  person,  firm, 
corporation,  business  or  other  organization  or  group  of  persons  however  organized.  For  the 
purposes  of  Section  3305(a)(5).  "person"  shall  also  mean,  and  include  the  partners, 
managers,  employees,  agents,  business  associates,  suppliers  or  customers  of  a  firm, 
corporation,  business  or  other  organization. 

Section  2.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  sections 
3300B.1,  3300B.3,  and  3300B.4  to  read  as  follows: 

SEC.  3300B.1.  FINDINGS  AND  PURPOSE. 

After  public  hearing  and  receipt  of  testimony,  the  Board  of  Supervisors  finds  and 

declares  that: 

(1)  Discriminatory  practices  of  certain  clubs  or  organizations  where  business 
is  frequently  conducted  and  personal  contacts  valuable  for  business  purposes,  employment 
and  professional  advancement  are  formed  are  a  significant  barrier  to  the  advancement  of 
women  and  minorities  in  the  business  and  professional  life  of  the  City  and  County  of  San 
Francisco. 

(2)  While  such  clubs  or  organizations  avowedly  may  have  been  ''orm.ed  for 
social  or  civic  purposes,  the  commercial  nature  of  many  of  their  activities  ana  the  extent  to 
which  these  activities  have  had  a  prejudicial  impact  on  the  business,  professional  and 
employment  opportunities  of  women  and  minorities  are  of  significant  magnitude. 

(3)  Business  activity  most  frequently  occurs  in  clubs  or  organizations  which 
have  more  than  four  hundred  members  and  which  provide  regular  meal  services  faci'itating 
the  conduct  of  such  business. 
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(4)  Employers  often  pay  their  employees'  membership  dues  and  expenses  at 
such  clubs  or  organizations  because  the  employees'  activities  at  said  clubs  or  organizations 
serve  to  develop  and  enhance  the  employer's  business.  Such  clubs  or  organizations  also  rent 
their  facilities  for  use  as  conference  rooms  for  business  meetings  attended  by  nonmembers. 

(5)  Clubs  or  organizations  where  the  above  practices  occur  provide  benefits 
to  business  entities  and  persons  other  than  members  and  thus  are  not  in  fact  "distinctly 
private"  in  their  nature. 

(6)  The  City  has  a  compelling  interest  in  eradicating  discrimination  based  on 
sex,  race,  crood,  color,  religion,  ancestry,  national  origin,  place  of  birth,  sex,  ape,  religion, 
creed,  disability,  sexual  orientation,  gender  identity,  weight,  or /ie/q/?^  or  disability  in  order  to 
assure  all  of  its  citizens  a  fair  and  equal  opportunity  to  participate  in  the  business  and 
professional  life  of  the  City.  Conduct  and  practices  which  exclude  persons  from  entry  to, 
consideration  for  membership  in,  or  the  full  advantages  and  privileges  of  such  membership  on 
these  bases  are  discriminatory  and  unacceptable,  and  are  injurious  to  the  body  politic,  the 
business  community  and  the  City.  Accordingly,  the  City's  interest  in  eliminating  such  conduct 
and  practices  in  clubs  or  organizations  covered  by  this  Article  outweighs  the  interest  of  their 
members  in  private  association. 

(7)  While  the  Board  of  Supervisors  recognizes  the  interest  in  private 
association  asserted  by  club  members,  it  finds  that  this  interest  does  not  overcome  the  public 
interest  in  equal  opportunity.  It  is  not  the  Board's  purpose  to  dictate  the  manner  in  which 
certain  private  clubs  conduct  their  activities  or  select  their  members,  except  insofar  as  is 
necessary  to  ensure  that  clubs  do  not  automatically  exclude  persons  from  consideration  for 
membership  or  unreasonably  prevent  enjoyment  of  club  accommodations  and  facilities  on 
account  of  invidious  discrimination.  Furthermore,  it  is  not  the  Board's  purpose  to  interfere  in 
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club  activities  or  subject  club  operations  to  scrutiny  beyond  what  is  necessary  in  good  faith  to 
enforce  this  Article. 

SEC.  3300B.3.  PROHIBITION  AGAINST  DISCRIMINATION. 

(A)     It  shall  be  unlawful  for  a  club  which  is  not  distinctly  private  to  deny  to  any 
person  entry  to  or  use  of  facilities  at,  membership  in,  or  unreasonably  prevent  the  full 
enjoyment  of  said  club  wholly  or  paiiially  on  the  basis  of  the  person's  actual  or  perceived  sex, 
race,  creed,  color,  religion,  ancestry,  national  origin,  place  of  birth,  sex,  ape,  relipion.  creed, 
disability,  sexual  orientation,  gender  identity,  weight,  or  height  or  6\s3ib\\iW- 

(B)     The  provisions  of  this  Article  shall  not  apply  to  an  institution 
organized  and  operated  exclusively  for  religious  purposes  as  defined  In  26  U.S.C. 
Section  501(c)(3). 

SEC.  3300B.4.  PROHIBITED  PRACTICES:  CITY  MEETINGS. 

(A)  No  City  official  or  employee  shall  sponsor,  organize,  attend  or  participate 
in  any  meeting  or  other  activity,  the  purpose  of  which  is  related  to  City  business,  in  any 
establishment  or  facility  which  does  not  afford  full  membership  rights  and  privileges  to  any 
person  wholly  or  partially  because  of  the  person's  actual  or  perceived  sex,  race,  creod,  color, 
roligion,  ancestry,  national  origin,  place  of  birth,  sex,  age,  religion,  creed,  disability,  sexual 
orientation,  gender  identity,  weight,  or  height  or  6\s&b\\\\y,  except  for  City  off  icials  or 
employees  acting  in  the  course  of  ongoing  law  enforcement,  code  enforcement  or  other 
required  investigations  and  inspections. 

(B)  No  City  funds  shall  be  expended  in  connection  with  any  meeting  or  otner 
activities  held  at  any  establishment  or  facility  which  does  not  afford  full  membership  rights  and 
privileges  to  any  person  wholly  or  partially  because  of  the  person  s  actual  or  perceived  s^. 
race,  creed,  color,  religion,  ancestry,  national  origin,  place  of  birth,  sex,  age,  religion,  c^eed. 
disability,  sexual  orientation,  gender  identity,  weight,  or  height    disaoility,  except  for  City 
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funds  expended  during  the  course  of  ongoing  law  enforcement,  code  enforcement  or  other 
required  investigations  and  inspections. 

(C)     No  City  official  or  employee  shall  be  reimbursed  for  any  dues  or  any  other  i 

expense  incurred  at  an  establishment  or  facility  which  does  not  afford  full  membership  rights  | 

and  privileges  to  any  person  whoHv  or  oartiaiiv  because  of  the  person's  actual  or  perceived  \ 

sex,  race,  crood,  color,  religion,  ancestry,  national  origin,  place  of  birth,  sex,  ape,  religion,  \ 

! 

creed,  disability,  sexual  orientation,  gender  identity,  weight,  or  height  or  dlsabWWy,  except  for  | 

expenditures  incurred  by  a  City  official  or  employee  acting  in  the  course  of  ongoing  law  i 

enforcement,  code  enforcement  or  other  required  investigations  and  inspections.  Any  request  j 

by  a  City  official  or  employee  for  payment  or  reimbursement  from  City  monies  shall  include  a  | 

signed  statement  that  the  request  for  payment  or  reimbursement  is  not  for  any  expenses  | 

incurred  at  such  a  private  establishment  or  any  other  activity,  or  was  incurred  in  the  course  of  I 

I 

an  ongoing  law  enforcement,  code  enforcement  or  other  required  investigation  or  inspection,  j 

Section  3.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Sections 
3803,  3805,  381 1 ,  3813  and  3852  to  read  as  follows: 

SEC.  3803.  EMPLOYMENT.  | 

(a)     Prohibited  Activity.  It  shall  be  unlawful  for  any  person  to  do  any  of  the  | 
following  acts  as  a  result  of  the  fact,  in  whole  or  in  part,  that  a  person  has  AIDS  or  any  of  the 

associated  conditions  covered  by  this  Article:  j 

(1 )      By  an  employer:  To  fail  or  refuse  to  hire,  or  to  discharge  any  individual;  to  j 
discriminate  against  any  individual  with  respect  to  compensation,  terms,  conditions  or 

privileges  of  employment,  including  promotion;  or  to  limit,  segregate  or  classify  employees  in  | 

any  way  which  would  deprive  or  tend  to  deprive  any  individual  of  employment  opportunities,  or  | 

otherwise  adversely  affect  his/her  status  as  an  employee;  | 
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(2)  By  an  employment  agency:  To  fail  or  refuse  to  refer  for  employment  or  fcr 
consideration  as  an  independent  contractor  any  individual;  or  otherwise  to  discriminate 
against  any  individual; 

(3)  By  a  labor  organization:  To  exclude  or  expel  from  its  memibership  or  to 
otherwise  discriminate  against  any  individual;  or  to  limit,  segregate  or  classify  its  membership; 
or  to  classify  or  fail  or  refuse  to  refer  for  employment  any  individual  in  any  way  v/hich  would 
deprive  or  tend  to  deprive  such  individual  of  employment  opportunities,  or  would  limit  such 
employment  opportunities,  or  otherwise  adversely  affect  his/her  status  as  an  employee  or  as 
an  applicant  for  employment; 

(4)  By  any  person  enqaQinp  the  services  of  an  independent  contraotcr:  To 
fail  or  refuse  to  enpage  ttie  sen/ices  of,  or  to  terminate  tlie  services  of.  any  independent 
contractor;  to  discriminate  apainst  any  independent  contractor  with  respect  to  tfie  terms  or 
conditions  under  which  the  contracted  for  worl<  is  performed  or  evaluated  or  othenvise  to 
deprive  or  tend  to  deprive  such  individual  of  a  fair  opportunity  to  perform  the  contraaed  for 
work; 

(5)  By  an  employer,  employment  agency  or  labor  organization; 

(i)  To  discriminate  against  any  individual  in  admission  to,  or  employment  in, 
any  program  established  to  provide  apprenticeship  or  other  training  or  retraining,  including 
any  on-the-job  training  program; 

(ii)  To  print,  publish,  advertise  or  disseminate  in  any  way,  or  cause  to  be 
printed,  published,  advertised  or  disseminated  in  any  way,  any  notice  or  advertisement  v/ith 
respect  to  employment,  membership  in,  or  any  classification  or  referral  for  employment  or 
training  by  any  such  organization,  which  indicates  an  unlawful  discriminatory  act  or 
preference. 
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(b)  Bona  Fide  Occupational  Qualification  not  Prohibited;  Burden  of 
Proof.  1)  Nothing  contained  in  this  Section  shall  be  deemed  to  prohibit  selection  or  rejection 
based  upon  a  bona  fide  occupational  qualification. 

(2)  In  any  action  brought  under  Section  381 1  of  this  Article  (Enforcement),  if 
a  party  asserts  that  an  otherwise  unlawful  discriminatory  practice  is  justified  as  a  bona  fide 
occupational  qualification,  that  party  shall  have  the  burden  of  proving: 

(i)  That  the  discrimination  is  in  fact  a  necessary  result  of  a  bona  fide 
occupational  qualification;  and 

(ii)  That  there  exists  no  less  discriminatory  means  of  satisfying  the 
occupational  qualification. 

(3)  The  capacity  of  an  individual  to  perform  his  or  her  duties  without 
endangering  his  or  her  health  or  safety,  or  the  health  or  safety  of  others  is  a  bona  fide 
occupational  qualification. 

(c)  Exceptions.  Nothing  in  this  Section  shall  be  construed  to  prohibit  any  act 
specifically  authorized  by  the  laws  of  the  State  of  California  or  any  actions  taken  by  or  under 
the  direction  of  the  San  Francisco  Department  of  Public  Health  in  order  to  protect  the  public 
health. 

SEC.  3805.  BUSINESS  ESTABLISHMENTS  AND  PUBLIC  ACCOMMODATIONS, 
(a)     Prohibited  Activity.  It  shall  be  an  unlawful  practice  for  any  person  to  do 
any  of  the  following  acts  as  a  result  of  the  fact,  in  whole  or  in  part,  that  a  person  has  AIDS  or 
any  of  the  associated  conditions  covered  by  this  Article; 

(1)  to  deny  any  individual  the  full  and  equal  enjoyment  of  the  foods,  services, 
facilities,  privileges,  advantages  and  accommodations  of  any  business  establishment 
or  public  accommodation; 
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(2)  For  any  business  establishment  or  public  accomodation  to  boycott  or 
blacklist,  to  surcharge,  or  to  refuse  to  buy  from,  contract  v/ith.  sell  to,  or  trade  with  any 
person. 

(b)  Advertising.  No  person  shall  make,  print,  publish,  advertise  or 
disseminate  in  any  way  any  notice,  statement  or  advertisement  with  respect  to  any  business 
establishment  or  public  accommodation  which  indicates  that  a  person  is  doing  or  wili  do 
anything  which  this  Section  prohibits. 

(c)  Exceptions.  Nothing  in  this  Section  shall  be  construed  to  prohibit  any  act 
specifically  authorized  by  the  laws  of  the  State  of  California  or  any  actions  taken  by  or  under 
the  direction  of  the  San  Francisco  Department  of  Public  Health  in  order  to  protect  the  public 
health. 

SEC.  3811.  ENFORCEMENT. 

(a)  Human  Rights  Commission.  Any  person  who  believes  that  he  or  she 
has  been  discriminated  against  in  violation  of  the  provisions  of  this  Article  may  fiie  with  tie 
Human  Rights  Commission  a  request  to  have  the  Commission  investigate  and  mediate  his  or 
her  complaint  under  the  provisions  of  Chapter  12A  of  the  Administrative  Code  of  the  City  and 
County  of  San  Francisco. 

(b)  Civil  Action.  Any  aggrieved  person  may  enforce  the  provisions  cf  this 
Article  in  a  civil  action. 

(c)  Equitable  Relief. 

(1)  Any  person  who  commits,  or  proposes  to  commit,  an  act  in  violation  of 
this  Article  may  be  enjoined  therefrom  by  any  court  of  competent  jurisdiction. 

(2)  An  action  for  equitable  relief  under  this  subsection  may  be  brought  by  any 
aggrieved  person,  by  the  District  Attorney,  by  the  City  Attorney,  or  by  any  other  person. 
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(fe)  (dj  Bar.  A  complaint  to  the  Human  Rights  Commission  is  not  a  prerequisite  I 

to  the  filing  of  a  civil  action  under  this  Section.  The  pendency  of  a  complaint  before  the  Human  i 

i 

Rights  Commission  shall  not  bar  any  civil  action  under  this  Section,  but  a  final  judgment  in  any  I 
civil  action  shall  bar  any  further  proceedings  by  the  Human  Rights  Commission.  j 
SEC.  3813.  DEFINITIONS. 

As  used  in  this  Article,  the  following  words  or  phrases  shall  have  the  meanings 

indicated: 

(a)  The  word  "AIDS"  shall  mean  the  condition  which  occurs  when  an 
individual  is  infected  with  the  virus  known  as  lymphadenopathy-associated  virus  or  human  T- 
lymphotropic  virus  type  HI  or  AlDS-associated  retrovirus  including,  but  not  limited  to,  acquired 
immunodeficiency  syndrome  (AIDS),  AIDS-related  complex,  progressive  generalized 
lymphadenopathy,  lymphadenopathy  syndrome,  and  asymptomatic  infection.  It  also  Includes 
anyone  who  has  any  medical  condition  as  a  result  of  having  any  of  the  above.  It  also  includes 
any  perception,  whether  real  or  imaginary,  that  a  person  is  suffering  from  AIDS,  any  of  the 
conditions  described  above,  or  the  perception,  real  or  imaginary,  that  a  person  is  at  risk  for 
any  of  the  conditions  described  above. 

(b)  The  phrase  "business  establishment"  shall  mean  any  entity,  however 
organized,  which  furnishes  goods  or  services  to  the  general  public.  An  otherwise  qualifying 
establishment  which  has  membership  requirements  is  considered  to  furnish  services  to  the 
general  public  if  its  membership  requirements  consist  only  of  payment  of  fees  or  consist  of 
requirements  under  which  a  substantial  portion  of  the  residents  of  this  City  could  qualify. 

(c)  The  word  "person"  as  used  in  this  Article  shall  mean  any  individual, 
person,  firm,  corporation,  or  other  organization  or  group  of  persons  however  organized.  For 
the  purposes  of  Section  3805 fa) (2),  "person"  shall  also  mean,  and  include  the  partners, 
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managers,  employees,  agents,  business  associates,  suppliers  or  customers  of  a  firm, 
corporation,  business  or  other  organization. 
SEC.  3852.  EMPLOYMENT. 

(a)      Prohibited  Activity.  It  shall  be  unlawful  for  any  person  to  do  any  of  the 
following  acts  as  a  result  of  the  fact,  in  whole  or  in  part,  that  a  person  has  any  disease  or 
affliction  that  cannot  be  transmitted  by  casual  contact: 

(1)  By  an  employer;  To  fail  or  refuse  to  hire,  or  to  discharge  any  individua,;  to 
discriminate  against  any  individual  with  respect  to  compensation,  terms,  conditions  or 
privileges  of  employment,  including  promotion;  or  to  limit,  segregate  or  classify  employees  in 
any  way  which  would  deprive  or  tend  to  deprive  any  individual  of  employment  opportunities,  or 
otherwise  adversely  affect  his/her  status  as  an  employee; 

(2)  By  an  employment  agency;  To  fail  or  refuse  to  refer  for  employm.ent  or  for 
consideration  as  an  independent  contractor  any  individual;  or  othemise  to  discriminate 
against  any  individual; 

(3)  By  a  labor  organization:  To  exclude  or  expel  from  its  membership  or  to 
otherwise  discriminate  against  any  individual,  or  to  limit,  segregate  or  classify  its  membership: 
or  to  classify  or  fail  or  refuse  to  refer  for  employment  any  individual  in  any  way  v^hich  would 
deprive  or  tend  to  deprive  such  individual  of  employment  opportunities,  or  would  lim.it  such 
employment  opportunities,  or  otherwise  adversely  affect  his/her  status  as  an  employee^ 
independent  contractor,  or  as  an  applicant  for  employment: 

(4)  By  a  person  engaging  ttie  sen/ices  of  an  independent  contractor:  To  fail 
or  refuse  to  engage  the  sen/ices  of.  or  to  terminate  the  sen/ices  of.  any  independent 
contractor;  to  discriminate  against  any  independent  contractor  with  respect  to  the  te^ms  or 
conditions  under  which  the  contracted  for  work  is  performed  or  evaluaied  or  othe^.vise  to 
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deprive  or  tend  to  deprive  such  individual  of  a  fair  opportunity  to  perform  the  contracted  for 
work: 

[5}     By  an  employer,  employment  agency  or  labor  organization: 

(i)  To  discriminate  against  any  individual  in  admission  to,  or  employment  in, 
any  program  established  to  provide  apprenticeship  or  other  training  or  retraining,  including 
any  on-the-job  training  program; 

(ii)  To  print,  publish,  advertise  or  disseminate  in  any  way,  or  cause  to  be 
printed,  published,  advertised  or  disseminated  in  any  way,  any  notice  or  advertisement  with 
respect  to  employment,  membership  in,  or  any  classification  or  referral  for  employment  or 
training  by  any  such  organization,  which  indicates  an  unlawful  discriminatory  act  or 
preference. 

(b)      Bona  Fide  Occupational  Qualification  not  Prohibited;  Burden  of 

Proof. 

(1 )  Nothing  contained  in  this  Section  shall  be  deemed  to  prohibit  selection  or 
rejection  based  upon  a  bona  fide  occupational  qualification. 

(2)  In  any  action  brought  under  Section  3856  of  this  Article  (Enforcement),  if 
a  party  asserts  that  an  otherwise  unlawful  discriminatory  practice  is  justified  as  a  bona  fide 
occupational  qualification,  that  party  shall  have  the  burden  of  proving: 

(i)  That  the  discrimination  is  in  fact  a  necessary  result  of  a  bona  fide 
occupational  qualification;  and, 

(ii)  That  there  exists  no  less  discriminatory  means  of  satisfying  the 
occupational  qualification. 

(3)  The  capacity  of  an  individual  to  perform  his  or  her  duties  without 
endangering  his  or  her  health  or  safety,  or  the  health  or  safety  of  others  is  a  bona  fide 
occupational  qualification. 
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(c)  Exceptions.  Nothing  in  this  Section  shall  be  construed  to  prohibit  any  act 
specifically  authorized  by  the  laws  of  the  State  of  California  or  any  actions  taken  by  or  under 
the  direction  of  the  San  Francisco  Department  of  Public  Health  in  order  to  protect  the  Public 
Health. 

(d)  Definition.  For  the  purposes  of  this  ordinance,  "person"  shall  mean  any 
individual,  person,  firm,  corporation  or  other  organization  or  group  of  persons  however 
organized. 

SEC.  3856.  ENFORCEMENT. 

(a)  Human  Rights  Commission.  Any  person  v.'ho  believes  that  he  or  she 
has  been  discriminated  against  in  violation  of  the  provisions  of  this  ordinance  may  file  with  tne 
Human  Rights  Commission  a  request  to  have  the  Commission  investigate  and  mediate  his  or 
her  complaint  under  the  provisions  of  Chapter  12A  oHhe  Administrative  Code  of  the  C  and 
County  of  San  Francisco. 

(b)  Civil  Action.  Any  aggrieved  person  may  enforce  the  provisions  of  th  s 
ordinance  in  a  civil  action. 

(c)  Equitable  Relief. 

(1)  Any  person  who  commits,  or  proposes  to  commit,  an  act  in  violation  of 
this  ordinance  may  be  enjoined  therefrom  by  any  court  of  competent  jurisdiction. 

(2)  An  action  for  equitable  relief  under  this  Subsection  may  be  brought  by 
any  aggrieved  person,  by  the  District  Attorney,  by  the  City  Attorney,  or  by  any  other  person. 

(d)  Bar.  A  complaint  to  the  Human  Rights  Commission  is  not  a  prerequisite 
to  the  filing  of  a  civil  action  under  this  Section.  The  pendency  of  a  complaint  before  the  Human 
// 

// 
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Rights  Commission  shall  not  bar  any  civil  action  under  this  Section,  but  a  final  judgment  in  any 
civil  action  shall  bar  any  further  proceedings  by  the  Human  Rights  Commission. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Catharine  Barnes 


Deputy  City  Attorney 
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Ordinance  amending  Articles  33,  33B  and  38  of  the  Police  Code  by  amending  Sections  3303,  3803, 
and  3852  to  prohibit  employment  discrimination  against  independent  contractors;  amending  Sections 
3305,  3310,  and  3805  to  prohibit  business-to-business  discrimination;  amending  Section  33C1 ,  3302. 
3303,  3304  and  3305  to  add  creed  and  national  origin  to  the  protected  categories;  amending  Sections 
3301,  3302  and  3305.1  to  add  weight  and  height  to  the  protected  categories;  amending  Sections 
3303,  3305  and  3307  and  adding  Section  3305.2  to  clarify  provisions  relating  to  ciscr.mination  for 
association  and  retaliation  with  persons  in  protected  categories;  amenaing  Sections  3300B.1,  3300B.3 
and  3300B.4  to  add  age,  gender  identity,  place  of  birth,  weight  and  height  to  the  protected  categories; 
and  amending  Sections  3302,  3304,  3305,  3305.1 ,  3306,  3307,  381 1  and  3855  for  technical  changes. 
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[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Robin  Dubner  against  the  City 
and  County  of  San  Francisco  for  $205,000;  the  lawsuit  was  filed  on  12/31/97  in  the  U.S. 
District  Court,  Case  No.  98-1075;  entitled  Robin  Dubner  v.  City  and  County  of  San 
Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  '  Rcbin 
Dubner  v.  City  and  County  of  San  Francisco,  et  al.,  United  States  District  Cojrt  Case  No.  93- 
1075  by  the  payment  of  $205,000. 

Section  2.  The  above-named  action  was  filed  in  the  United  States  District  Court  or, 
December  31,  1997,  and  the  followioQ  defendants  were  named;  Robin  Dubner  (plaintiffs  ^red 
Lau,  Michael  Hennessey.  Narda  Ziegler.  John  Ehrlich,  the  City  and  Counhy  of  San  ^-rancisco. 

RECOMMENDED- 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA  . 
City  Attorney 


San  Francisco  Police  Deo^rtment 


JOANNE  HOEPER 
Chief  Trial  Deputy 
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File  Number:      021679  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Robin  Dubner  against  the  City  and  County  of 
San  Francisco  for  $205,000;  the  lawsuit  was  filed  on  12/31/97  in  the  U.S.  District  Court,  Case  No.  98- 
1075;  entitled  Robin  Dubner  v.  City  and  County  of  San  Francisco,  et  al. 

October  28,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  MaxweU,  McGoldrick, 
Newsom,  Sandoval,  Yee 
Absent:  1  -  Peskin 

November  4,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  HaU,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 
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[Prohibition  on  the  parking  of  large  vehicles  on  public  streets  and  in  public  parking  lots  for  the 
purpose  of  displaying  commercial  advertising.] 


Ordinance  amending  San  Francisco  Police  Code  Chapter  6,  by  adding  Section  681  to 
prohibit  the  parking  of  large  vehicles  for  the  purpose  of  displaying  commercial 
advertising. 

Note:  Additions  are  single-underline  iralics  Times  New  Roman; 

deletions  are  strikcthroush  imlics  Times  Wcw  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Section  581, 
to  read  as  follows: 

Sec.  681.  PARKING  OF  VEHICLES  FOR  COMMERCIAL  ADVERTISING 
PURPOSES  PROHIBITED. 

(a)      Findings  and  Purpose.    The  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco  finds  that  there  is  a  grov^ing  practice  of  parking  large  vehicles  such 
as  trucks  and  vans  in  the  City's  public  streets  and  parking  lots  for  the  purpose  of  displaying 
commercial  advertising.  The  Board  of  Supervisors  finds  that  this  practice:  (i)  creates  aesthetic 
blight;  (ii)  contributes  to  the  critical  shortage  of  parking  spaces;  and  (iii)  causes  traffic  safety 
hazards  by  distracting  members  of  the  public  who  use  public  thoroughfares,  including  drivers, 
bicyclists  and  pedestrians.  The  purpose  of  this  section  is  to  counteract  these  negative  effects 
and  protect  and  promote  public  safety  and  quality  of  life  in  the  City.  This  section  is  not 
intended  to  regulate  non-commercial  speech,  including  non-comm.ercial  advertising  and 
signage. 
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(b)  Definitions.  For  the  purposes  of  this  section,  the  following  definitions 

shall  apply: 

(1)  "City"  shall  mean  the  City  and  County  of  San  Francisco. 

(2)  "Commercial  advertising  sign"  shall  mean  a  banner,  placard,  poster,  card, 
picture,  sign  or  display  that  does  no  more  than  propose  a  commercial  transaction. 

(3)  "Commercial  advertising  vehicle"  shall  mean  any  motor  vehicle,  other  than  a 
passenger  vehicle  with  maximum  occupancy  of  six  or  fewer  passengers,  that  is  carrying, 
towing  or  othenwise  displaying  a  commercial  advertising  sign. 

(4)  "Park"  or  "parking"  shall  mean  the  standing  of  a  vehicle,  whether  occupied 

or  not. 

(c)  Prohibition.  No  person  may  park  a  commercial  advertising  vehicle  on 
any  public  street  or  in  any  parking  lot  in  the  City  for  the  primary  purpose  of  displaying  a 
commercial  advertising  sign.  This  prohibition  shall  not  apply  to  vehicles  parked  for  a  primary 
purpose  other  than  displaying  a  commercial  advertising  sign,  including: 

(1)  vehicles  parked  while  loading  or  unloading  passengers  or  goods; 

(2)  vehicles  parked  while  engaged  in  the  delivery  of  services;  and 

(3)  vehicles  parked  within  600  feet  of  the  residence  of  the  registered  owner  of 

the  vehicle. 

(d)  Enforcement. 

(1)  Any  police  officer  employed  by  the  Police  Department  and  any  employee  of 
the  Department  of  Parking  and  Traffic  who  is  engaged  in  directing  traffic  or  enforcing  parking 
laws,  or  their  duly  authorized  representatives,  may  issue  a  notice  of  violation  of  this  section 
when  it  appears  that  a  commercial  advertising  vehicle  is  parked  in  its  location  for  the  primary 
purpose  of  displaying  a  commercial  advertising  sign.  The  notice  shall  state  the  nature  of  the 
violation  and  the  applicable  penalties,  and  it  shall  require  the  driver  of  the  vehicle  to  inform  the 
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registered  owner  of  the  vehicle  of  the  notice  of  the  violation.  The  notice  to  the  driver  shall  be 
deemed  notice  to  the  registered  owner. 

(2)  Each  day  that  a  vehicle  is  parked  in  one  location  in  violation  of  this  section 
shall  constitute  a  separate  violation.  If  on  a  particular  day  the  vehicle  is  parked  in  nnore  than 
one  location  in  violation  of  this  section,  each  such  instance  shall  constitute  a  separate 
violation.  The  amount  of  the  civil  penalty  for  each  violation  shall  be  $300.  Violation  of  this 
section  shall  also  be  grounds  for  injunctive  relief.  The  City  Attorney  is  authorized  to  enforce 
this  section  in  a  civil  action.  The  person  against  whom  a  penalty  is  assessed,  or  against 
whom  an  injunction  is  obtained,  shall  be  liable  for  the  costs  and  attorneys'  fees  incurred  by  the 
City  in  enforcing  this  section.  In  any  action  brought  to  enforce  this  section,  the  Ci^/  Attorney 
may  also  seek  any  other  remedies  available  under  federal  and  state  law. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


RAFALX)FIERSKI 
Deputy  City  Attorn^ 
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parking  of  large  vehicles  for  the  purpose  of  displaying  commercial  advertising. 


November  4,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
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[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuits  filed  by  Harsch  Investment  Corp. 
against  the  City  and  County  of  San  Francisco  for  Harsch's  payment  of  $1 ,464,000.00  to 
four  affordable  housing  projects;  the  lawsuits  were  filed  on  July  19,  1994  in  San 
Francisco  Superior  Court,  Case  No.  962-445;  on  November  12,  1996  in  San  Francisco 
Superior  Court,  Case  No.  982-474;  and  on  February  23,  1994  in  United  States  District 
Court,  Northern  District  of  California,  Case  No.  C-94-0629-DLJ;  all  entitled  Harsch 
Investment  Corp.,  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  with  plaintiff  and  cross- 
defendant  Harsch  Investment  Corp.  in  the  inverse  condemnation  actions  entitled  "Harsch 
Investment  Corp.  v.  City  and  County  of  San  Francisco,  San  Francisco  Superior  Court,  Court 
No,  962-445,  Harsch  Investment  Corp.  v.  City  and  County  of  San  Franc  sco,  San  Francisco 
Superior  Court,  Court  No.  982-474,  and  Harsch  Investment  Corp  v.  City  and  County  of  San 
Francisco,  United  States  District  Court,  Northern  District  of  California,  Court  No.  C-94-0629- 
DLJ  by  Harsch's  payment  of  $1 ,464,000.00  to  three  affordable  housing  projects  and  one 
facility  for  the  housing  and  care  of  frail  seniors:  $1 ,064,000  to  the  Tenderloin  Neighborhood 
Development  Corporation  for  the  West  Hotel  Renovation  Project  at  1 44  Eddy  Street, 
$150,000  to  North  of  Market  Senior  Seiyices  to  create  13  new  residential  units  at  315  Turk 
Street,  $150,000  to  Friendship  House  Association  of  America  to  build  an  30-bed  facility  on 
Julian  Street  in  the  North  Mission,  and  $100,000  to  the  Hebrew  Hom.e  for  Aged  Disaoled  m 


the  Outer  Mission. 
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Section  2.  The  above-named  actions  were  filed  as  follows:  Harscli  Investment  Corp. 
City  and  County  of  San  Francisco.  Court  No.  962-445  in  San  Francisco  Superior  Court  on  July 
19,  1994;  Harsch  Investment  Corp.  v.  City  and  County  of  San  Francisco.  Court  No.  982-474  in 
San  Francisco  Superior  Court  on  November  12,  1996;  and  Harsch  Investment  Corp  v.  City 
and  County  of  San  Francisco,  Court  No.  C-94-0629-DLJ,  in  United  States  District  Court, 
Northern  District  of  California,  on  February  23,  1994.  The  following  parties  were  named  in  all 
lawsuits:  Harsch  Investment  Corp.,  City  and  County  of  San  Francisco. 

RECOMMENDED: 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


PLANNING  DEPARTMENT 


T^LZcj.  Zu.^  ^^^^^^ 


ANDREW  W.  SCHWARTZ 
Deputy  City  Attorney 


GERALD  G.  GREEN 
Director 


APPROVED:  DEPARTMENT  OF  BUILDING    APPROVED:  MAYOR'S  OFFICE  OF 


INSPECTION 


HOUSING 


FRANK  Y.CHlCr 
C.B.O,  Director 


DARYL  HfGASHl 
Director 
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1  Dr  Cariioo  B  Goodktt  PUcc 
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Ordinance 


File  Number: 


020890 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuits  filed  by  Harsch  Investment  Corp.  against  the  C.ty  and 
County  of  San  Francisco  for  Harsch's  payment  of  $1 ,464,000.00  to  four  affordable  housing  projects; 
the  lawsuits  were  filed  on  July  19,  1994  in  San  Francisco  Superior  Court,  Case  No.  962-445;  on 
November  12,  1996  in  San  Francisco  Superior  Court,  Case  No.  982-474;  and  on  February  23,  1994  in 
United  States  District  Court,  Northern  District  of  California,  Case  No.  C-94-0629-DU;  all  entitled 
Harsch  Investment  Corp.,  v.  City  and  County  of  San  Francisco,  et  al. 


November  12,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READLNG 


Ayes:  8  -  Ammiano,  Daly,  Gonzalez,  Hall,  Maxwell,  McGoldrick,  Newsom,  Peskin 
Noes:  1  -  Sandoval 
Absent:  2  -  Leno,  Yee 


November  18,  2002  Boai'd  of  Supervisors  —  FINALLY  PASSED 


Ayes:  7  -  Ammiano,  Daly,  Gonzalez,  Maxwell,  McGoldrick,  Newsom,  Peskin 
Noes:  1  -  Sandoval 
Absent:  3  -  Hall,  Leno,  Yee 


City  and  County  of  San  Francisco 


1 


Printed  ai  1:55  PSi  on  11/19/02 


File  No.  020890  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  18, 
2002  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Ml  2  6  Wn 

Date  Approved 


File  No.  020890 


City  and  County  of  San  Francisco 
Tails  Report 
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FILE  NO. 


02164^ 


ORDINANCE  NO. 


[Amending  the  City's  claims  procedures  to  clarify  that  the  procedures  apply  to  all  claims  for 
money  damages,  including  claims  by  other  public  entities,  unless  prohibited  by  other  laws  ] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Section 

10.20-1  to  require  that  all  claims  for  damages  against  the  City,  including  those 

categories  listed  in  Government  Code  Section  905,  follow  the  procedures  set  forth  in 

the  Administrative  Code  unless  specifically  excepted  by  other  laws. 

Note:  Additions  are  sinsle-underline  italics  Times  New  Roivcin; 

deletions  are  stnkcthrough  iialics  Tir.ics  Xcr.  Rcnisai. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  otrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  10.20-1,  to  read  as  follows: 

Sec.  10.20-1.  NECESSITY  FOR  FILING  CLAIMS.  No  suit  for  money  or  damages 
may  be  brought  against  the  City  and  County  until  a  written  claim  therefor  has  been  presented 
to  and  rejected  by  the  City  and  County  in  conformity  with  the  provisions  of  general  State  lav; 
relating  to  claims  against  public  entities.  Pursuant  to  the  auihornv  set  forth  in  Califomia 
Government  Code  Section  935.  all  claims  against  the  Cit\'  shall  he  subject  to  this  requirement, 
incluclins  those  claims  otherwise  exempt  from  claim  filing  requirements  under  Cali  fornia  Government 
Code  Section  905,  except  where  the  claims  are  governed  bv  other  statutes  or  re^dations  relating 
expressly  thereto. 

APPROVED  AS  TO  FORM:  ^OCUME/VTq  nc-r.-^ 

DENNIS  J.  HERRERA,  City  Attorney  '^tPT 


David  A.  Greenbur;^/  ^^^euc  l/rd?^0 

Deputy  City  Attorn^  '-'SRARy 
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City  and  County  of  San  Francisco 
Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


021644 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Section  10.20-1  to  require 
that  all  claims  for  damages  against  the  City,  including  those  categories  listed  in  Government  Code 
Section  905,  follow  the  procedures  set  forth  in  the  Administrative  Code  unless  specifically  excepted  by 
other  laws. 


November  12,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  9  -  Aminiano,  Daly,  Gonzalez,  Hall,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Absent:  2  -  Leno,  Yee 


November  18,  2002  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  8  -  Ammdano,  Daly,  Gonzalez,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Absent:  3  -  Hall,  Leno,  Yee 


City  and  County  of  Scui  Francisco 


1 


Printed  at  J. -55  PM  on  11/19/02 


File  No.  021644  I  hereby  certify  that  the  foretjoing  Ordinance 

was  FINALLY  PASSLD  on  Novetnbcr  IS. 
2002  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Date  Approved 


Gloria  L/¥oung 
Clerk  of  rticBpdr^  y 


Mayor  Willie  L.  Brown  Jr. 


File  No.  021644 


City  and  County  of  San  Francisco 
Tails  Report 
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Amendment   of   the  Whole 
11/12/02 

FILE  NO.     011498  ORDINANCE  NO.  PCl'O^l 


[Identification  and  Use  of  Surplus  City  Property  for  Housing  for  the  Homeless.] 

Ordinance  adding  San  Francisco  Administrative  Code  Chapter  23A  to  identify  and 
establisli  Board  policy  regarding  surplus,  unutilized  and  underutilized  City  real 
property  for  liousing  for  the  homeless. 

Note:  Additions  are  sinsle-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Tim.cs  Ncv;  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  a 
new  Chapter  23A,  to  read  as  follows: 

Sec.  23A.1.  Title.  Tliis  ordinance  mav  he  cited  as  the  "Sin-plus  Cir\  Property  Ordinance.  " 

Sec.  23A.2.  Findings.  The  Board  of  Supervisors  of  the  City  and  Counrv  of  San  Francisco 
hereby  finds: 

(a)  Homelessness  in  San  Francisco  is  a  crisis.  The  Mayor's  Offices  of  CommuniTy 
Development  and  Housing,  estimate  that  there  are  3,125  homeless  families  and  9.375  homeless 
individuals  in  San  Francisco. 

(b)  Tlie  mail!  causes  of  homelessness  are  hi^h  cost  of  living,  lack  of  affordable  housing  wuts, 
welfare  reform,  de-institutionalization  of  the  mentally  ill,  substance  abuse  and  San  Francisco's  unique 
place  as  a  destination  point.  TJiese  causes  are  identified  by  the  Mayor's  Offices  of  Comnumity 
Development  and  Housing  in  the  2000  Consolidated  Plan. 

(c)  For  homeless  individuals  and  families,  there  is  an  unmet  need  of  3.187  housing  slots  for 
individuals  and  2.025  slots  for  families. 
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(d)  Surplus  City  property  could  be  utilized  to  provide  housins.  to  homeless  men,  women  and 
children. 

(e)  Swylus  City  property  that  is  unsuitable  for  housing  could  be  sold  to  generate  income  for 
permanent  housing  for  people  who  are  homeless. 

(f)  San  Francisco's  housing  stock  is  unaffordable  for  many  residents.  The  average  rent  for  a 
two-bedroom  apartment  increased  by  110%  from  1980  to  1990,  while  the  overall  cost  of  living 
increased  by  64%.  At  $1,940,  the  average  two-bedroom  unit  is  out  of  reach  to  households  earning  less 
than  $77,600  per  year,  based  on  the  Department  of  Housing  and  Urban  Development' s  standards. 

(g)  San  Francisco  is  experiencing  a  severe  shortage  of  housing  for  low-income  pQOpIo, 
resulting  in  a  negligible  vacancy  rate  for  habitable  low-incomo/io»^mg  for  persons  earning  less 
than  half  of  the  area  median  income. 

(h)  Many  low-incomo  renters  are  unable  to  locate  rental  housing  of  any  kind.  These  persons 
are  increasingly  seeking  shelter  in  already  overcrowded  emergency  shelters  and,  when  such  shelters 
are  full,  finding  themselves  on  the  City's  streets. 

(i)  Existing  rental  housing  constitutes  much  of  the  remaining  low-incomeaffordable  housing 
in  the  City.  The  number  of  such  units  is  diminishing  as  a  result  of  increased  pressures  for  more 
development  both  downtown  and  in  many  neighborhoods. 

(j)  Frequently,  real  estate  speculation  results  in  the  premature  closure  of  existing  habitable 
buildings  and  the  withdrawal  of  existing  rental  units  from  the  market  long  before  such  closure  would  be 
needed  for  any  physical  redevelopment  of  such  sites. 

(k)  TJie  Board  of  Supei-visors  and  the  Mayor  have  concurred  with  the  findings  of  the  City's 
Health  Commission  that  there  exists  a  health  and  housing  emergency,  as  enumerated  in  Board 
Resolution  537-01,  adopted  by  the  Board  of  Supervisors  on  June  25,  2001  and  approved  by  the  Mayor 
on  July  6,  2001. 
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(I)  Under  the  City's  Charter,  a  number  of  Citv  Coimni^sions  and  Departments,  including  the 
Port,  the  Airport,  the  Public  Utilities  Commission,  the  Municipal  Transportation  A?encv,  the 
Recreation  and  Parks  Commission  and  the  Fine  Arts  Museums  Board  of  Trustees  have  jurisdiction  and 
control  of  their  respective  Property,  and,  thus,  the  provisions  of  this  Chapter  renardinsj  declaring 
Property  surplus  or  conveying  Property  shall  operate  only  as  recommendations  of  policy  to  such 
departments  and  Commissions. 

(m)  State  law  includes  a  number  of  statutes  that  potentially  govern  the  disposition  of  surplus 
City  Property  including  Government  Code  Section  54220  et.  sect,  (the  "State  Surplus  Property 
Statute").  Under  the  State  Surplus  Property  Statute.  State  agencies  and  subdivisions  of  the  State  . 
including  cities  or  counties,  disposing  of  surplus  real  propeirv  must  first  send  a  written  offer  to  sell 
smplus  property  to  and  negotiate  in  good  faith  the  conveyance  of  such  <;uwlus  vropert^:  with  certain 
local  agencies  designated  by  the  State  for  affordable  housing,  recreation,  open  space  and  school 
purposes.  Any  conveyances  of  Surplus  Property  under  this  Chapter  would  be  subject  to  and  would  first 
need  to  comply  with  applicable  State  law,  including  the  State  Surplus  Property  Statute,  and  the 
application  of  the  State  Surplus  Property  Statute  may  preclude  or  impair  disposing  of  Surplus  Property 
for  the  purposes  and  in  the  manner  set  forth  in  this  Chapter. 

Sec.  23A.3.  Purpose.  TJie  purpose  of  this  ordinance  is  to: 

(a)  Identify  and  use  suiplus  City-owned  property  for  the  purpose  of  providing  housing, 
shelter,  and  other  services  for  people  who  are  homeless: 

(b)  Help  relieve  the  crisis  of  homelessness  in  the  C/rv^  and  County  of  San  Francisco; 

(c)  Provide  low  or  no  cost  facilities  for  agencies  sen-ing  homeless  people: 

(d)  Provide  "sweat-equity"  opportunities  for  homeless  people  to  create  pennanent  housing 
opportunities  through  rehabilitation  and  repair  of  the  units: 

(f)  Create  a  centralized  mechanism  to  responsibly  dispose  of  surplus  Cin  property  in  a 
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manner  that  will  help  ensure  that  the  property  or  its  proceeds  will  be  used  for  pwyoses  consistent  with 
this  Chapter. 

Sec.  23A.4.  Definitions.  For  purposes  of  this  section: 

(a)  "  Administrator"  shall  mean  the  Cit\  Administrator  as  set  forth  in  Section  3.104  of  the  City's 
Charter. 

(b)  .  "Homeless"  shall  mean: 

1.  an  individual  or  family  who  lacks  a  fixed,  regular  and  adequate  nighttime 
residence:  or 

2.  an  individual  or  family  who  has  a  primaiy  nighttime  residence  that  is: 

A.  a  supervised  publicly  or  privately  operated  shelter  designed  to  provide 
temporary  livins  accommodations:  or 

B.  an  institution  that  provides  a  temporary  residence  for  individuals  who  have 
been  institutionalized:  or 

C.  a  public  or  private  place  not  designed  for,  or  ordinarily  used  as,  a  regular 
sleeping  accommodation  for  human  beings. 

(c)  "  Property"  shall  mean  any  real  property  owned  by  the  City  and  County  of  San  Francisco, 
excluding  land  and  buildings  reserved  for  open  space  or  parks  pwposes,  or  roads,  or  transit  lines,  or 
public  utility  rights-of-way  or  any  publicly  dedicated  streets  or  rights-of-way. 

(d)  "  Surplus  Property"  shall  mean  any  Property  that  is  not  required  to  fulfill  the  mission  of  the 
City  deparpnent,  commission  or  agency  with  jurisdiction  or  control  of  such  Propeity  or  that  would  not 
fulfill  the  mission  of  another  governmental  agency  pursuant  to  an  inter-govemmental  transfer: 

(e)  "Undeintilized  Property"  shall  mean  an  entire  Property  or  portion  thereof  with  or  without 
improvements,  that  is  used  by  the  City  only  at  irregular  periods  of  time  or  intermittently,  or  that  is  used 
by  the  City  for  current  purposes  that  can  be  satisfied  with  only  a  portion  of  such  Property,  or  that  is  not 
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currently  occupied  or  used  by  the  Cit\  and  for  which  there  are  no  plans  bv  the  Cirj  to  occupy  or  use 
such  Property  within  the  next  fiscal  year. 

Sec.  23A.5.  Agency  Review  of  Property. 

[By  April  7^'  of  each  year],  each  City  Commission,  department  or  agency  shall  compile  and 
deliver  to  the  Administrator  a  list  of  all  Property  that  it  occupies  or  is  otherwise  under  its  control.  Vie 
list  shall  include  at  least  the  following: 

(a)  The  street  address  of  the  Property  (if  there  is  one),  and  the  Assessor's  block  and  lot  number: 

(b)  A  general  description  of  the  Property,  including  the  current  use  of  the  Pronertx  or  an\ 
planned  use  of  the  Propei-ty  within  the  next  fiscal  year; 

(c)  A  general  description  of  any  structure(s)  on  the  Property  as  well  as  an  assessment  of  their 
physical  condition: 

(d)  Whether  the  Property  is  now  vacant  or  scheduled  or  anticipated  to  be  vacant  within  the  next 
fiscal  year: 

(e)  If  the  Property  is  vacant  or  contains  vacant  stnictures.  whether  the  Commission,  department 
or  agency  deems  the  Property  to  be  "Surplus, "  or  "Underutilized"  as  defined  in  this  Section:  and 

(f)  A  general  summai-y  of  the  terms  and  conditions  of  any  gift,  trust,  deed  restriction,  bond 
covenant  or  other  covenants  or  restrictions,  deed  of  trust,  lease,  license,  easement,  use  agreement  or 
other  agreement  applicable  to  the  use  or  disposition  of  such  Property. 

Each  City  department  or  agency  shall  maintain  or  shall  work  with  the  .Administrator  to 
maintain  adequate  inventory  and  accountability  systems  for  the  Properm  under  its  control  to  determine 
which  Properties  are  Surplus  or  Underutilized  for  purposes  of  this  Chapter,  and  shall  reasonably 
cooperate  with  requests  for  infonnation  from  the  Administrator  or  the  Surplus  Proporty  Citizon's 

Committoo. 

/// 
/// 
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Sec.  23A.6,  Compilation  of  Information  by  Administrator. 

By  June  1^'  of  each  year,  the  Administrator  shall  compile  the  infomation  described  in  Section 
23A.5  above  into  a  comprehensive  report,  including  a  description  of  the  zoning  applicable  to  and 
surroundins  such  Properties  (the  "Surplus  Propeiiv  Report")  and  transmit  the  Surplus  Property 
Revortto  the  Board  of  Supervisors  and  to  the  Surplus  Proportv  Citizons'  Committoo  doscribod  in 
Section  23.A9  below.  Tlie  Admitiistrator  shall  maintain  and  release  written  records  of  all 
information  compiled  under  this  Chapter  in  conformance  with  all  state  and  local  laws  eovemine  the 
retention  and  disclosure  of  public  records. 

Sec.  23A.7  Publication  of  Surplus  Properties  List 

Bv  June  15''^  of  each  year,  the  Administrator  shall  publish  the  then  current  Surplus  Property 
Report  on  the  City's  web  site.  Additionally,  the  Administrator  shall  transmit  notice  of  the  availability 
of  the  Surplus  Property  Report  and  the  applications  described  in  Section  23A.8  below  to  those  private 
aitd  public  asencies  that  sei-ve  the  Homeless  that  aro  idontifiod  on  5  list  approved  by  the  Board  of 
Supervisors  bv  motion  and  transmitted  to  tho  Administrator.  The  Administrator  shall  maintain  a 
public  infortnation  telephone  number  to  provide  the  public  with  specific  information  about  propeities 
on  the  Surplus  Property  Report  and  the  application  process  described  below. 

Section  23.A8  Application  for  Property. 

A  non-profit  agency  serving  the  Homeless  may  submit  an  application  to  lease  or  acquire 
Property  that  is  listed  as  Smplus  or  Underutilized  in  any  Suiplus  Property  Report  for  use  to  assist  the 
Homeless.  TJie  application  fonn  shall  be  developed  by  the  Administrator.  Such  application  form  shall 
require  the  applicant  to  describe  in  detail  (i)  the  type  of  conveyance  the  applicant  seeks  (i.e.,  a  lease  for 
a  specific  term  or  transfer  of  fee  title)  and  the  compensation,  if  any,  the  applicant  proposes  to  pay  for 
such  conveyance,  (ii)  the  intended  use  of  the  Property,  including  how  it  relates  to  the  priorities  of  uses 
set  forth  in  Section  23A.10  below;  (Hi)  a  specific  plan  and  schedule  for  the  development  or 
improvement  of  the  Property,  including  compliance  with  all  applicable  federal,  state  and  local  laws. 
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includins,  without  limitation,  laws  regarding  disabled  access,  health,  building  and  safety  codes,  and 
environmental  compliance  with  the  California  Environmental  Quality  Act  ("  CEO  A" ),  California 
Public  Resources  Code  Sections  21000  et.  seq.,  and  San  Francisco  Administrative  Code  Chapter  31: 
and(iv)  evidence  of  ^^gj§n  to  secure  adequate  financial  resources  to  develop,  improve,  insure, 
manase  and  maintain  the  Property.  Tlie  Administrator  must  provide  in  each  application  packet  sent  to 
interested  persons  contact  infoimation:  (a)  identifying  any  independent  organizations  working  on 
behalf  of  homeless  people  that  can  assist  homeless  service  providers  in  resolving  any  problems  that 
may  arise'in  the  application  processes;  and  (b)  City  staff  persons  who  are  available  to  assist  in  the 
application  process.  An  applicant  must  submit  a  written  notice  of  intent  to  apply  to  the  Administrator 
by  July  15"'  of  each  year  and  a  complete  application  to  the  Administrator  bv  September  15'''.  Hie 
Administrator  may,  in  its  sole  discretion,  grant  extensions  of  the  deadline  for  submitting  a  completed 
application,  provided  in  no  event  shall  such  extensions  exceed  thirtx'  (30)  da\s. 
Sec.  232^.9.  Swplus  Property  Citizens'  Committee. 

There  shall  be  a  Swplus  Property  Citizens'  Commirtcc  of  nine  members.  Five  members  shall  bo 
appointed  by  the  Board  of  Supoiisors  by  motion.  Three  members  shall  be  appointed  by  the  Mayor, 
two  of  whom  shall  be  Executive  Directors  of  City  depanmcnts  or  their  designees.  One  member  shall  he 
appointed  by  the  Controller.  A  representative  from  the  Department  of  Real  Estate  shall  scn.c  as  an  ex- 
officio  member,  but  may  not  vote.  Members  shall  include  at  least  one  person  who  is  Homeless  or 
fonncrly  Homeless,  at  least  one  person  from  an  organization  working  with  Homeless  individuals,  and 
at  least  one  person  who  is  a  representative  fi'om  a  non  profit  housing  dc\'clopmcnt  "entity"  or 
"developer".  Tlie  Swplus  PropcyTy  Citizen 's  Convnittcc  shall  comply  with  all  applicable  public 
records  and  meetings  laws  and  shall  be  subject  to  the  Confict  of  Interest  provisions  of  the  City'i 
Charter  and  Administrative  Code. 
U4 
III 
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I 

Sec.  23A.10.  Recommendations  ofSwplus  Property  Citizen's  Committee.  Board  of  ; 
Supervisors  Review  and  Criteria.  | 

Tlxc  Su)-plus  Property  Citizen's  Committee  shall  review  each  Swplus  Propei-ty  Repon  and  any  i 
applications  for  such  Surplus  or  Undcmtilized  Propei-ty  submitted  to  the  Administrator  under  Section  \ 

23A.8  above.  Based  on  such  review  and  testimony  from  such  public  hearings  as  the  Surplus  Property  \ 

i 

Citizen's  Committee  may  hold,  by  December  15th  of  each  year,  the  Smplus  Property  Citizen's  j 
Committee  shall  make  written  recommendations  to  the  Board  of  Supenisors  as  to  (i)  Propei-ty  that  was  \ 
not  listed  by  the  City  as  Swplus  or  Underutilized  Propeity,  but  which  should  be  so  listed  in  the  next  ; 
year's  Smplus  Property  Report,  (ii)  which  PropeiTy  included  in  that  year's  Swplus  Property  Report  as  \ 
Swplus  or  Undenitilized  Propejty  is  suitable  for  disposition  for  the  pwposc  of  directly  assisting  people  \ 
who  are  homeless,  (Hi)  which  applications  for  use  of  such  Swplus  or  Undcmtilized  Property  should  be 
granted,  and  ( vi)  which  Property  should  be  disposed  of  for  other  uses,  but  the  proceeds  ofv^'hich 
should  bo  applied  as  set  forth  in  Section  23 A.  10  (Hi)  below. 

In  maldng  its  recommendations  under  this  Section  23A.10,  the  Surplus  Property  Citizen's 
CommittceThQ  Board  of  Supervisors  shall  be  suided  bv  the  followins  uolicy  resardins  the  \ 
disposition  of  Smplus  and  Undenitilized  Property,  which  policy  shall  be  the  official  policy  of  the  CitVr ,  ■ 
^until  the  Board  of  Supervisors  adopts  a  new  policy  bv  ordinance  or  July  1 .  2004.  which  ever  | 
is  sooner.  I 

Subject  to  any  disposition  priority  ?-equired  by  State  law  and  other  limitations  expressly  \ 
set  forth  herein.  Surplus  and  Underutilized  Property  shall  be  used  in  the  followins  order  of  priority:  \ 

(i)  first,  for  the  development  of  affordable  housing  for  people  who  are  Homeless  at-the  \ 
time  they  receive  such  housing  and  persons  earnino  less  than  20%  of  the  Area  Median  Income 
for  the  San  Francisco  PMSA  as  established  by  the  United  States  Department  of  Housing  and 
Urban  Development  and  reported  by  the  Mayor's  Office  of  Housing  Provided  that: 

1.   The  housing  shall  remain  affordable  for  the  usefid  life  of  the  Propeity; 
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2.  Tenants'  rents  in  such  housing  shall  not  exceed  2^33%  of  the  tenant's  income: 

3.  Projects  in  which  people  who  are  Homeless  rehabilitate  and  renovate  property  in 
exchanfie  for  their  tenancy  or  "sweat  epuitv"  in  the  property  shall  be  encouraged. 

(ii)  second  ,  for  other  services  for  people  who  are  Homeless  or  for  non-profit  agencies 
sej-vins  people  who  are  /fomg/g^^-. including  not  limited  to  iob  training,  senior  services,  healthcare 
and  childcare  for  people  who  are  homeless. 

(Hi)  Propc}-ty  that  is  unsuitable  for  the  uses  described  is  Section  (i)  and  (ii)  above 
(because  the  property  is  unsafe,  inconveniently  located  or  is  located  in  an  area  inappropriate  for 
housing,  or  cannot  not  meet  the  purposes  of  this  Chapter)  should  be  sold  in  accordance  with  ilw 
requirements  of  Administrative  Code  Sec.  23.3  and  other  applicable  laws,  with  the  net  proceeds  of  such 
conveyance  to  be  resented  exclusively  for  the  purpose  of financing  affordable  housing  in 
San  Francisco. 

Sec.  23A.11.  Disposition  and  Utilization  of  Surplus.  Underutilized  and  L'nuiili:.cd  I'rnpiriw 
(a)  Subject  to  (i)  the  tenns  and  condiiinns  ofanx  ?ift.  trust,  deed  restriction,  bond  covenant  or 
other  covenants  or  restrictions,  mort^goe.  deed  of  trust,  lease,  license,  use  agreement  or  other 
agreement  applicable  to  such  Propei-t\.  (ii)  state  or  federal  laws  related  to  the  disposition  of  surplus 
City  Property,  including,  without  limitation  ,  Califonua  Goyemment  Code  Section  54220  et.  seg.,  and 
(Hi)  the  jurisdictional  authority  over  City  Property  granted  to  certain  Cortmussions  under  the  City  's 
Charter,  includins,  without  limitation,  as  set  forih  in  Charier  Sections  4.112,  4.113,  4.114,  4.115, 
5.101,  8A.102.  the  Board  of  Supervisors  may  by  resolution  direct  the  Administrator  (in  cooperation 
with  the  City  Attorney)  to  prepare  documents  regarding  the  conveyance  of  specific  Surplus  or 
Underutilized  Property,  prepare  other  documents  related  to  potential  discretionary  acts  of  City  related 
to  a  change  in  use  or  development  of  such  Property,  and  present  such  documents  to  the  Board  of 
Supervisors  and  other  City  depariments  or  Commissions  with  jurisdiction  over  such  Property  for  their 
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approval.  In  SO  diroctinq  tho  Administrator,  tho  Board  shall  considor.  but  shall  not  bo  bound 
by,  tho  rGcommondations  of  tho  Surplus  Property  Citizen's  Committee. 

(b)  Any  final  declaration  that  Property  is  Surplus  or  Underutilized  and  any  final  conveyance  of 
Property  under  this  Chapter  shall  be  in  accordance  with  and  subject  to  all  applicable  laws,  including 

( i)  the  tenns  and  conditions  of  any  sift,  trust,  deed  restriction,  bond  covenant  or  other  covenants  or 
restrictions,  moj-tsase,  deed  of  trust,  lease,  license,  use  agreement  or  other  agreetneiit  applicable  to 
such  Property,  (it)  state  or  federal  laws  related  to  the  disposition  of  surplus  City  Property,  including, 
without  limitation  ,  Government  Code  Section  54220  et.  seq.,  (Hi)  the  jurisdictional  authority'  over  City 
Property  granted  to  certain  Commissions  under  the  City's  Charter,  including,  without  limitation,  as  set 
forth  in  Charter  Sections  4.112,  4.113,  4.114,  4.115,  5.101,  8A.I02,  and  (iv)  the  requirements  set  forth 
in  Administrative  Code  Sec.  23.3  of  further  Board  of  Supervisors  approval  by  resolution  or  ordinance 
affinal  transaction  documents  after  the  completion  of  all  required  environmental  review  under  CEOA. 
Any  such  duly  approved  conveyance  may  be  at  no  cost  or  less  than  fair  market  value. 

(c)  Any  conveyance  of  Property  at  less  than  fair  market  value  or  for  homeless  uses  under 
this  section  shall  include  covenants  that  require  that  the  Property  be  used  in  conformance  with  this 
Chapter  and  prohibits  any  purcliaser  ofPropeity  fi'om  reselling,  transferring  or  subleasing  Property 
at  a  profit,  or  such  other  "  anti- speculation"  requirements  as  the  Executive  Director  of  the  Mayor's 
Office  of  Housing  may  approve. 

Sec.  23 A.I 2.  [Reserved] 

Section  23A.13.  General  Welfare.  In  undertaking  this  Swplus  City  Property  Program,  the  City 
and  Counts^  of  San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers,  convmissions,  and  employees,  an  obligation  for  breach  of 
which  it  is  liable  in  money  damages  to  any  person  wlio  claims  that  such  breach  proximately  caused 
injui-y. 
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Section  23A.14,  Severability.  If  any  section,  subsection,  subcliviiiion.  paragraph,  sentence, 
clause  or  phrase  of  this  Chapter  23  A  or  anv  part  thereof  is.  for  any  reason,  held  to  be  unconstitutional 
or  invalid  or  ineffective  by  any  court  of  competent  jurisdiction,  such  decision  shall  not  affect  the 
validity  or  effectiveness  of  the  remaining  portions  of  this  Chapter  or  any  part  thereof  The  Board  of 
Supervisors  hereby  declares  that  it  would  have  passed  each  section,  subsection,  subdivision, 
parasraph.  sentence,  clause  or  phrase  thereof  irrespective  of  the  fact  that  any  one  or  more  section, 
subsections,  subdivisions,  paragraphs,  sentences,  clauses  or  phrases  he  declared  unconstitutional  or 
invalid  or  ineffective. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Burk  Delventhal 
Deputy  City  Attorney 


Supervisor  Daly 

BOARD  OF  SUPERVISORS 


Page 
11/13/02 


City  and  County  of  San  Francisco  i  Dr  canton's  Goodiea  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 


File  Number:       011498  Date  Passed: 


Ordinance  adding  San  Francisco  Administrative  Code  Chapter  23A  to  identify  and  establish  Board 
policy  regarding  surplus,  unutilized  and  underutilized  City  real  property  for  housing  for  the  homeless. 


May  13,  2002  Boai-d  of  Supervisors  —  SUBSTITUTED 

October  28,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  7  -  Aminiano,  Daly,  Gonzalez,  Leno,  Maxwell,  Newsom,  Sandoval 

Noes:  2  -  Hall,  Yee 

Absent:  2  -  McGoldrick,  Peskin 

November  4,  2002  Board  of  Supervisors  —  CONTINUED 

Ayes:  7  -  Ammiano,  Hall,  Leno,  McGoldrick,  Newsom,  Sandoval,  Yee 
Noes:  4  -  Daly,  Gonzalez,  Maxwell,  Peskin 

November  12,  2002  Boai'd  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Absent:  2  -  Leno,  Yee 

November  12,  2002  Board  of  Supervisors  —  CONTINUED  AS  AMENDED  ON  FINAL  PASSAGE 
Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Absent:  2  -  Leno,  Yee 

November  18,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Daly,  Gonzalez,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Absent:  3  -  Hall,  Leno,  Yee 


City  and  County  of  San  Francisco 


Printed  at  1:55  PM  on  11/19/02 


File  No.  01 1498  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  18, 
2002  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Clerl6ofake]^o^ 


Date  Approved  Mayor  Willie  L.  Brown  Jr. 


Date;  November  23,  2002 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor 
within  the  time  limit  as  set  forth  in  Section  3.103  of  the  Charter,  became  effective 
without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the 


File  No. 
011498 


File  No.  011498 


Ci'Ij)  and  County  of  San  Francisco 
Tails  Report 


Pnnjcda  1.55  F'.f  on  IU19/02 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Amendment  of  the  Whole  in  Committee  11/18/02 
As  Amended  in  Board  11/13/02 


FILE  NO.  020678 


ORDINANCE  NO.  P:^S-0:i 


Increase  in  cap  on  mean  gate  fee  for  taxis  and  increase  in  taxi  fares;  future  caps  on  mean 
gate  fee  and  future  taxi  fares  determined  by  Controller  based  on  Consumer  Price  Index] 

Ordinance  amending  Sections  1079, 1135, 1135.1,  and  1137  of  the  Police  Code,  and 
adding  Section  1137.5,  to  increase  tlie  mean  gate  fee  cap  for  taxis  to  $91.50  per  shift, 
provided  that  certain  conditions  are  fulfilled,  and  allowing  for  the  sunsetting  of  the 
increase  under  certain  circumstances;  increase  rates  of  fare  for  taxicabs  to  $2.85  for 
the  first  fifth  of  a  mile,  $0.45  for  each  additional  fifth  of  a  mile  or  fraction  thereof,  and 
$0.45  for  each  one  minute  of  waiting  or  traffic  delay  time;  require  the  Controller  to  make 
future  determinations  every  even-numbered  year  as  to  the  mean  gate  fee  cap  and  the 
rates  of  fare  for  taxicabs,  based  on  changes  in  the  Consumer  Price  Index  and  related 
information  submitted  to  the  Controller  by  taxicab  companies,  with  such 
determinations  going  into  effect  unless  disapproved  or  modified  by  Board  resolution; 
provide  for  offsetting  increased  costs  to  the  paratransit  program  arising  from  meter 
fare  increases;  and  prescribe  a  role  for  the  Controller  in  analyzing  the  economic  imipact 
of  prospective  or  actual  decisions  by  the  Taxi  Commission  and/or  Board  of  Appeals  to 
authorize  the  issuance  of  additional  taxi  permits,  and  recommending  legislative 
adjustments  to  address  adverse  economic  impacts. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
1 1 35. 1 ,  to  read  as  follows: 

Sec.  1135.1  GATE  FEES.  ' 

(a)      Cap  on  Gate  Fees.  The  mean  gate  fee  charged  drivers  by  a  taxicab  company 


Note: 


Additions  are  single-underline  italics  Times  Sew  Roman; 
deletions  are  sthkcthrough  nalics  Times  Xc:- Ron-.an. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  Gtnkoth rough  normal. 
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may  not  exceed  SS3.50$85.001or  a  shift  of  10  hours  or  longer.  The  cap  shall  be  prorated  at 
^^7^  $8.50  per  hour  for  shifts  shorter  than  1 0  hours.  The  mean  gate  fee  shall  be  determined 
by  adding  together  the  gate  fees  charged  by  the  company  for  all  available  shifts  during  one 
week  and  dividing  that  total  by  the  number  of  available  shifts  during  the  week.  The 

aforementioned  cap  on  gate  fees  and  the  hisher  cap  on  sate  fees  provided  for  in  subsection  (h)  shall 
become  operative  on  January  1.  2003  or.  if  the  effective  date  of  the  Ordinance  creating  the  higher  cap 
on  gate  fees  occurs  thereafter,  on  the  effective  date  of  that  Ordinance. 

(b)      Higher  Cap  on  Gate  Fees.  Notwithstandins  the  provisions  of  subsection  (a),  the  mean 
sate  fee  charged  drivers  by  a  taxicab  company  mav  not  exceed  $91.50  for  a  shift  of  10  hours  or  lonser 
and  the  cap  shall  be  prorated  at  $9.15  per  hour  for  shifts  shorter  than  10  hours,  provided  that  the 
following  conditions  are  met  once  they  take  effect: 

(i)  The  taxicab  company  is  in  compliance  with  the  rules  and  regulations  established  by  the 
Controller  of  the  City  and  County  of  San  Francisco  pursuant  to  Section  1095(b)  of  this  Article.  This 
condition  shall  take  effect  on  Januaiy  1,  2003  or,  if  the  effective  date  of  the  Ordinance  creating  the 
higher  cap  on  gate  fees  occurs  thereafter,  on  the  effective  date  of  that  Ordinance.  "Compliance"  shall 
mean  that  by  no  later  than  January  1,  2003  or,  if  the  effective  date  of  the  Ordinance  creating  the  higher 
cap  on  sate  fees  occurs  thereafter,  by  no  later  than  the  effective  date  of  that  Ordinance,  the  taxicab 
company  has  submitted  the  information  required  by  the  Controller's  rules  and  resulations  for  the  most 
recent  year  the  information  is  required,  and  by  no  later  than  April  1,  2003  the  taxicab  company  has 
submitted  the  information  required  by  the  Controller's  rules  and  resulations  for  the  three  most  recent 
years  the  information  is  required.  The  condition  that  the  taxicab  company  be  in  compliance  with  the 
Controller's  rules  and  regulations  is  ongoing;  hence,  the  right  to  charse  the  hisher  mean  gate  fee 
authorized  by  this  subsection  is  dependent  on  continued  fulfilment  of  this  condition. 

(ii)  All  taxicabs  operating  under  the  taxicab  company's  color  scheme  are  covered  by 
workers'  compensation  insurance.  This  condition  shall  take  effect  on  May  1,  2003.  The  taxicab 
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company  shall  not  be  deemed  to  fulfill  this  condition  until  the  tcLxicah  company  has  suhrniiied  lo  the 
Taxi  Commission  proof  that  the  condition  is  fulfilled.  This  condition  is  an  ongoing  condition,  and  the 
aforementioned  requirement  for  proving  that  the  condition  is  fulfilled  is  an  ongoing  requirement: 
hejice,  the  risht  to  charse  the  higher  mean  sate  fee  authorized  by  this  subsection  is  dependent  on 
continued  fulfilment  of  the  condition  and  continued  compliance  with  the  proof  requirement. 

{b}(cX  "Gate  Fee"  Defined.  For  the  purposes  of  this  Section,  "gate  fee"  shall  mean  any 
monetary  fee  or  other  charge  or  consideration,  or  any  combination  thereof,  required  of  a  driver 
other  than  a  permit-holder  for  the  privilege  of  driving  a  taxicab  during  a  particular  shift,  or  for 
any  period  of  time,  including  receipt  of  all  services  provided  in  connection  with  such  privilege, 
whether  said  fee  is  set  by  contract,  lease  or  other  agreement,  orally  or  in  writing,  and  whether 
said  fee  is  paid  by  the  driver  as  a  flat  rate,  as  a  commission  on  receipts  from  fares,  or  as  a 
specified  fee  for  any  other  purpose. 

{€}(d)_  Chiefs  Regulations;  Penalties.  The  Chief  of  Police  Taxi  Commission  may,  from 
time  to  time  and  after  a  noticed  public  hearing,  adopt  regulations  to  carry  out  the  purposes  of 
this  Section.  Violation  of  any  provision  of  this  Section,  or  of  any  regulation  adopted  pursuant 
to  this  Section,  may  be  cause  for  revocation  or  suspension  of  any  permit  granted  to  the 
violator  by  the  City  and  County  related  to  the  operation  of  taxicabs  or  other  motor  vehicles  for 
hire,  or  for  the  imposition  of  any  other  penalties  authorized  under  this  Article. 

(d)-(ei  Evaluation  By  Taxi  Commission.  The  Taxi  Commission  shall  evaluate  the  impact 
of  this  ordinance  and  any  lease  fee  cap  and  report  back  to  the  Board  of  Supervisors  witnin 
nine  months  of  the  final  adoption  of  this  ordinance. 

{€}(fi  Operative  Date.  This  Section  shall  only  become  operative  on  the  date  that  the 
fare  increases  authorized  in  Ordinance  No.  188-98  become  operative. 

(s)  Simset  Proyisions  Pertaining  To  Higher  Cap  On  Gate  Fees.  Subsection  Qj)  shall  expire 
by  operation  of  law  under  either  of  the  circumstances  desoibed  below. 
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(i)  By  no  later  than  May  1,  2003,  the  Controller  shall  submit  a  recommendation  to  the 
Board  of  Supervisors  for  a  specific  Ions-term  lease  fee  cap  coyering  all  long-term  lease  driyers.  If 
within  90  days  of  the  Controller's  submission  of  a  recommendation,  or,  if  the  Controller  fails  to  meet 
the  deadline  for  submitting:  a  recommejidation,  by  no  later  than  August  1,  2003,  the  City  fails  to  enact 
into  law  an  ordinance  prescribing  a  specific  long-term  lease  fee  cap  covering  all  Ions-term  lease 
drivers,  subsection  (b)  shall  expire. 

(ii)  By  no  later  than  October  L  2003.  the  Controller  shall  submit  a  recommendation  to  the 
Board  of  Supervisors  for  enactment  of  a  program  that  would  make  a  substantial  and  reasonable  desree 
of  health  insurance  or  health  benefits  available  to  all  taxi  drivers.  The  Controller's  recommendation 
shall  be  based  on  his  study  of  the  health  insurancet  health  befiefits  issue,  which  shall  include 
consultation  with  City  departments  having  expertise  in  one  or  more  dimensions  of  the  issue.  If,  within 
90  days  of  the  Controller's  submission  of  a  recommendation,  or,  if  the  Controller  fails  to  meet  the 
deadline  for  submitting  a  recommendation,  by  no  later  than  Januaiy  J,  2004,  the  City  fails  to  enact  into 
law  an  ordinance  that  establishes  a  program  that  makes  a  substantial  and  reasonable  desree  of  health 
insurance  or  health  benefits  available  to  all  taxi  drivers,  subsection  (b)  shall  expire,  unless  the 
Controller  certifies  that  it  is  not  feasible  for  the  City  to  establish  such  a  program. 

Section  2.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
1 1 35,  to  read  as  follows: 

Sec.  1135.  RATES  FOR  TAXICABS. 

(a)  The  rates  of  fare  for  taxicabs  shall  be  as  follows:  $2.85  for  the  first  sixtk  fifth 
of  a  mile  or  "flag";  $040  $0.45  for  each  additional  fifth  of  a  mile  or  fraction  thereof;  $0^40  $0.45 
for  each  one  minute  of  waiting  or  traffic  delay  time.  The  aforementioned  rates  of  fare  for  taxicabs 
shall  become  operative  on  January  1,  2003  or,  if  the  effective  date  of  the  Ordinance  creatins  the  hisher 
cap  on  sate  fees  provided  for  in  Section  1135.1(b)  of  this  Article  occurs  thereafter,  on  the  effective  date 
of  that  Ordinance.  For  out-of-town  trips  exceeding  1 5  miles  beyond  City  limits,  the  fare  will  be 
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150  percent  of  the  metered  rate;  for  trips  exceeding  15  miles  from  San  Francisco  International 
Airport  and  not  terminating  within  the  City  limits  of  San  Francisco,  the  fare  vyill  be  1 50  percent 
of  the  metered  rate  except  for  those  trips  from  San  Francisco  International  Airport  traversing 
through  San  Francisco  going  to  Marin  County  or  to  the  East  Bay  the  1 5-mile  limit  will  apply 
from  the  City  limits  of  San  Francisco  as  set  forth  above.  For  taxicab  trips  originating  at  San 
Francisco  International  Airport  that  incur  an  airport  trip  fee,  the  taxicab  driver  may  collect 
$2.00  of  that  trip  fee  from  the  passenger  upon  receipt  of  cab  fare  from  the  passenger. 

{b)  For  trips  within  the  San  Fyancisco  Cit)-  limits  by  elderly  or  handicapped  persons  ^>h.o 

have  been  deemed  eligible  under  San  Francisco's paratransit  sen'iees program  lo pay jO¥ 
transportation  with  scrip  redeemable  by  participating  taxicab  operators  from  (ho  ParairansU  Program 
for  cash,  the  fare  shall  be  at  the  rate  less  an  eight  percent  discount  for  the  first  year  cornmcncmg  >siih 
the  effective  date  of  this  ordinance  and  said  discount  thereafter  shall  be  negotiated  as  required  by  the 
San  Francisco  Public  Transportation  Commission  with  participating  San  Francisco  taxicab  operators. 

{€}(bi  The  driver  of  a  public  passenger  vehicle  may  transport  tvv'o  or  more  passengers 
who  voluntarily  agree  to  share  the  vehicle  from  the  same  boarding  point  to  one  destination 
point.  Each  passenger  shall  pay  a  fare  at  the  destination  point  in  an  amount  equal  to  the  total 
fare  divided  by  the  number  of  passengers  sharing  the  ride. 

{d}[cl  A  passenger  who  first  engages  a  public  passenger  vehicle  has  tne  exclusive 
right  to  conveyance  therein  to  his  or  her  destination.  The  driver  shall  not  solicit  or  accept  any 
additional  passenger  without  the  prior  consent  of  any  passenger  who  has  previously  engaged 
the  vehicle. 

{e)-fd)  It  shall  be  unlawful  for  any  taxicab  operator  or  taxicab  dispatch  sen/ice  to  levy  an 
administrative  fee,  service  charge,  processing  fee,  or  other  surcharge  on  drivers  of  taxicabs 
for  trips  paid  with  scrip,  credit  cards  or  other  non-cash  tender. 
// 
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i 

Section  3.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 

1 1 37,  to  read  as  follows:  i 

I 

Sec.  1 1 37.  REVIEW  OF  RATES  OF  FARE  AND  CAP  ON  GATE  FEES.  \ 
The  rates  provided  in  Sections  1 135  and  1 136  of  this  Article  and  the  cap  on  gate  fees  1 
provided  in  Section  1135.1  of  this  Article  shall  be  reviewed  by  the  Board  of  Supcnisors  between  | 
September  1st  and  December  1st  of  each  year  in  odd  numbered  years,  bc^iinnins:  with  1999.  Controller  | 
iri  even-numbered  years,  beginning  with  2004.  Not  later  than  August  1st  of  each  odd  numbered  \ 
even-numbered  year,  the  Controller  shall  transmit  to  the  Board  of  Supervisors  a  recommendation  \ 
fev-  determination  as  to  increases  or  decreases  in  the  rates  of  fare  for  taxicabs  a?td  an  increase  or  \ 
decrease  in  the  cap  on  sate  fees  based  upon  changes  In  the  Consumer  Price  Index  since  the  j 
prior  review  of  rates  determination,  and  related  information  submitted  to  the  Controller  pursuant  to  \ 
Section  1095(b)  of  this  Article.  The  Controller's  Ausust  1.  2004  determination  as  to  increases  or  | 
decreases  in  the  rates  of  fare  for  taxicabs  and  an  increase  or  decrease  in  the  cap  on  sate  fees  shall  be  i 
based  upon  changes  in  the  Consumer  Price  Index  since  January  1.  2003,  and  related  information 
submitted  to  the  Controller  pursuant  to  Section  1095(b)  of  this  Article.  In  addition,  the  Controller's 
August  1,  2004  determination  both  as  to  increases  or  decreases  in  the  rates  of  fare  for  taxicabs  and  as  j 
to  an  increase  or  decrease  in  the  cay  on  sate  fees  shall  include  appropriate  adjustments  to  ensure,  in 
accordance  with  the  procedure  provided  for  in  Section  1137.5  of  this  Article,  that  appropriate  sums  are 
collected  to  offset  the  increased  monthly  cost  of  paratransit  scrip  incurred  by  the  paratransit  \  T 

prosram, except  if  the  voters  of  the  City  and  County  of  San  Francisco  have  reauthorized  a  new  sales  tax  \ 
to  fund  transportation.  \ 
The  Controller's  determination  as  to  increases  or  decreases  in  the  rates  of  fare  for  taxicabs  and  , 
an  increase  or  decrease  in  the  cap  on  gate  fees  shall  take  effect  on  November  1  of  the  even-numbered 
year  in  which  the  Controller  makes  the  determination,  and  shall  remain  in  effect  throush  October  31  of  ; 
the  next  even-numbered  year,  unless  the  following  events  occur:    (i)  By  September  1  of  the  even-  I 
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numbered  year  in  which  the  Controller  makes  the  determination  the  Board  of  Supen'i.sors  bv  resolution 
determines  that  the  Board,  or  a  committee  thereof,  should  hold  a  hearing  on  the  Controller's 
determination:  (ii)  bv  October  1  o  f  that  year  a  hearing  is  held  in  accordance  with  the  a  forementioned 
resolution:  and  (Hi)  by  October  31  of  that  year  the  Board  adopts  a  resolution  disappro\ing  or 
modifying  the  Controller's  determination.  Any  resolution  modifying  the  Controller's  determination 
shall  be  based  upon  changes  in  the  Consumer  Price  Index,  costs  recently  incurred  and  expected  to  be 
incurred  bv  drivers  and  color  scheme  permitholders.  projected  income  of  drivers  and  projected 
revenues  of  color  scheme  permitholders.  and  local  economic  conditions.  If  all  three  events  occur,  the 
Controller's  determination  shall  not  go  into  effect  on  November  1  of  that  year. 

The  Controller's  determination  as  to  increases  or  decreases  in  the  rates  of  fare  for  taxicabs  and 
an  increase  or  decrease  in  the  cap  on  gate  fees  shall,  besinnins  January  J.  2006.  treat  the  hisher  mean 
gate  fee  cap  of  $91.50,  provided  for  in  Section  1135.1(b),  as  if  it  were  S90.00  when  instituted,  and  treat 
the  higher  meter  rate  of  $2.85  for  the  first  fifth  of  a  mile  or  "flag, "  as  provided  for  in  Section  1 135(a). 
as  if  it  were  $2.75  when  instituted.  In  addition,  the  Controller's  determination  as  to  increases  or 
decreases  in  the  rates  of  fare  for  taxicabs  and  an  increase  or  decrease  in  the  cap  on  gate  fees  shall, 
beginning  January  1,  2006,  make  a  similar  accounting  for  any  adjustments  made  in  the  Controller's 
August  I.  2004  determination  designed  to  offset  increased  costs  to  the  paratransit  pro-am  arising 
from  further  increases  in  meter  rates. 

In  cases  where  the  holder  of  more  than  one  permit  to  operate  a  sedan,  limousine  or 
taxicab  fails  to  render  a  financial  report  within  the  time  prescribed  and  in  such  form  as  the 
Controller  may  request,  for  the  purpose  of  obtaining  data  for  the  Board  of  Supcn  isors  in  relation 
to  the  review  of  rates  reviewing  the  rate  of  fare  for  taxicabs  and  the  cap  on  gate  fees  and  making  a 
determination  as  to  increases  or  decreases  in  the  rates  of  fare  for  taxicabs  and  an  increase  or  decrease 
in  the  cap  on  sate  fees,  such  failure  shall  be  a  basis  for  cancellation  of  such  pemiits  by  the 
Police  Taxi  Commission,  provided  such  cancellation  is  approved  by  the  Board  of  Supervisors. 
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Section  4.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Section 
1 1 37.5,  to  read  as  follows: 

SEC.  1137.5.  INCREASED  COST  OF PARATRANSIT PROGRAM. 

From  Januaiy  1,  2003  through  December  31,  2005,  MUNI  shall  calculate  on  a  monthly  basis 
the  increased  cost  of  paratransit  scrip  incurred  by  the  paratransit  program  as  a  result  of  the  increase 
in  rates  of  fare  for  taxicabs  provided  for  in  this  Ordinance  or  any  increase  in  rates  of  fare  for  taxicabs 
resulting  from  the  Controller's  determination  or  any  modification  thereof  as  provided  for  in  Section 
1137.  The  increased  monthly  cost  of  paratransit  scrip  shall  be  divided  equally  amons  all  taxicab 
permits  in  operation,  to  achieve  an  average  increased  cost  per  taxicab  permit  for  each  month.  From 
Januaiy  1,  2003  throush  December  31,  2005,  that  cost  shall  be  allocated  to  color  scheme 
permitholders  on  a  monthly  pro  rata  basis,  dependent  on  the  number  of  taxicab  permits  affiliated  with 
each  color  scheme.  By  January  15,  2003,  the  Taxi  Commission  shall  adopt  procedures  for  calculating 
and  collectins  appropriate  sums  from  color  scheme  permitholders  to  offset  the  increased  monthly  cost 
of  paratransit  scrip  incurred  by  the  paratransit  progi-am.  If  the  voters  of  the  City  and  County  of  San 
Francisco  reauthorize  a  new  sales  tax  to  fund  transportatiojt,  the  Board  of  Supervisors  shall  convene  a 
hearing  to  consider  whether  it  is  necessary  to  continue  the  program  designed  to  offset  MUNI' s 
increased  paratransit  costs  pursuant  to  this  Section. 

Section  5.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
1079,  to  read  as  follows: 

SEC.  1079.  ISSUANCE  OF  PERMITS;  APPLICATIONS;  HEARINGS. 

(a)     Scope  of  Section.  To  the  extent  the  provisions  of  this  Section  and  Sections 
1080  through  1088  of  this  Article  are  inconsistent  with  the  provisions  of  Sections  2.1  through 
2.30  of  Article  I  of  the  San  Francisco  Police  Code,  the  provisions  of  this  Article  shall  be 
applicable  to  all  permits  for  the  operation  of  motor  vehicles  for  hire  granted  pursuant  to  this 
Article;  provided,  however,  that  certain  alternative  and  additional  provisions  with  respect  to 
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permits  for  the  operation  of  taxicabs  are  set  forth  belov;  in  Sections  1120etseq.  Provisions  of 
this  Section  shall  not  apply  to  taxicab  dispatch  service,  taxicab  color  scheme  permits,  or 
permits  for  the  operation  of  a  rental  vehicle  business  under  Division  8  of  this  Article. 

(b)  PoliccTaxi  Commission  to  Issue  Permits.  The  PoliccTaxi  Commission  shall  issue 
permits  for  the  operation  of  motor  vehicles  for  hire  that  are  provided  for  in  this  Article  as  the 
public  convenience  and  necessity  shall  require.  The  PoliccTaxi  Commission  shall  not  issue  a 
permit  for  any  motor  vehicle  for  hire  sen/ice  not  defined  in  Section  1076  hereof,  except  as 
provided  for  in  Section  1078(b)  of  this  Article. 

(c)  Declaration  of  Public  Convenience  and  Necessity.  No  permit  shall  be  issued  for 
the  operation  of  any  motor  vehicle  for  hire  unless  and  until  the  PoliccTaxi  Commission  sha  I  by 
resolution  declare  that  public  convenience  and  necessity  require  the  proposed  service  for 
which  application  for  a  permit  is  made  and  the  applicant  is  found  to  be  eligible  under  all  the 
requirements  of  this  Article. 

(d)  Hearings  to  Determine  Public  Convenience  and  Necessity.  The  PoliccTaxi 
Commission  shall  hold  hearings  to  determine  public  convenience  and  necessity  pursuant  to 
all  applications  for  the  issuance  of  permits  to  operate  motor  vehicles  for  hire.  Protests  against 
the  issuing  of  a  permit  may  be  filed  with  the  Police  Commission.  The  PgHcc  Taxi  Commission 
shall  consider  all  protests  and  in  conducting  its  hearing  shall  have  the  right  to  call  such 
additional  witnesses  as  it  desires.  In  all  such  hearings,  the  burden  of  proof  shall  be  upon  the 
individual  applicant  to  establish  by  clear  and  convincing  evidence  that  public  convenience  and 
necessity  require  the  operation  of  the  vehicle  or  vehicles  for  which  permit  application  has 
been  made,  and  that  such  application  in  all  other  respects  should  be  granted.  Subject  to  the 
provisions  of  Subsection  (e)  of  this  Section,  hearings  on  applications  for  declaration  of  public 
convenience  and  necessity  shall  be  held  at  least  once  each  calendar  year  for  each  type,  k  nd 
or  class  of  permit  for  which  one  or  more  applications  are  pending. 
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(e)     Consolidation  of  Hearings  Permitted.  The  PoliccTaxi  Commission  may 
consolidate  for  hearing  and  determination  of  public  convenience  and  necessity  all  applications  | 
for  a  given  type,  kind  or  class  of  permit.  Any  declaration  of  public  convenience  and  necessity  I 
made  by  the  PoliccTaxi  Commission  pursuant  to  such  a  consolidated  hearing  shall  be  valid  | 
and  binding  as  to  the  total  number  of  permits  authorized  for  a  particular  type,  kind  or  class  of  ■ 
permit  and  as  to  each  application  included  for  hearing  in  said  consolidated  hearing  and  shall 
have  continuing  force  and  effect  until  the  next  subsequent  PelieeTaxi  Commission  hearing  on 
public  convenience  and  necessity  as  to  that  particular  type,  kind  or  class  of  permit.  Any 
applicant  whose  application  is  called  for  hearing  at  a  consolidated  hearing  may  rely  upon  the  I 
testimony  and  evidence  adduced  before  the  PoliccTaxi  Commission  by  other  pending  i 
convenience  and  necessity,  in  the  sole  discretion  and  judgment  of  the  individual  applicant;  | 
provided,  however,  that  the  burden  of  proof  in  establishing  public  convenience  and  necessity  | 
shall  remain  on  each  applicant.  | 

(i)       Role  of  Controller.  Prior  to  increasing  the  total  number  of  authorized  permits,  the  Taxi 
Commission  shall  notify  the  Controller  of  the  proposed  increase  and  receive  from  the  Controller, 

within  30  days  of  the  Controller's  receipt  of  the  Taxi  Commission  notice,  a  report  including:  the  | 

! 

Controller's  recommendation  for  an  adjustment  in  the  mean  gate  fee  cap  and/or  in  rates  of  fare  for 
temporary 

taxicabs,  and/or  the  institution  ofpermit  lease  fee  controls,  necessaiy  to  maintain  income  of  drivers 
and  color  scheme  permitholders 

^(gl  Notice  of  Commission's  Determination.  Written  notice  of  a  declaration  of  public 
convenience  and  necessity  by  the  PoliccTaxi  Commission  shall  be  given  to  all  subject 
applicants  and  all  protestors  whose  names  and  addresses  are  known  to  said  Commission. 
Such  notice  shall  be  given  forthwith  upon  the  adoption  of  such  declaration.  A  declaration  of 
public  convenience  and  necessity  made  at  or  as  a  result  of  a  consolidated  hearing  under 
Subsection  (e)  of  this  Section  may  be  appealed  to  the  Board  of  Permit  Appeals  as  set  forth  in 


Supervisors  Hall,  Ammiano 
BOARD  OF  SUPERVISORS 


Page  10 
11/18/02 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
,13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  3.65 N.  106  of  the  Charter  of  the  City  and  County  of  San  Franc'sco.  Pnor  to  increasins^ 
the  total  number  of  authorized  permits  beyond  the  currently  authorized  number  if  the  Taxi  Commission 
has  not  authorized  an  increase,  or  beyond  any  increase  authorized  by  (he  Tctxi  Commission,  the  Board 
of  Appeals  shall  notify  the  Controller  of  the  Board  of  Appeals'  proposed  increase  and  receive  frnm  the 
Controller,  within  30  days  of  the  Controller's  receipt  of  the  Board  of  Appeals  notice,  a  report  including 
the  Controller's  recommendation  for  an  adjustment  in  the  mean  sate  fee  cap  and/or  in  rates  of  fare  for 
taxicabs,  and/or  the  institution  of  permit  lease  fee  controls.  necessa/T  to  maintain  income  of  drivers 
and  color  scheme  permitholders. 

fit)      If  the  Taxi  Commission  or  the  Board  of  Appeals  authorizes  the  issuance  of  any 
additional  number  of  taxicab  permits  above  the  J  38 1  permits  authorized  to  be  issued  as  of  November 
12,  2002,  the  Controller  shall  transmit  to  the  Board  of  Supervisors  a  report  including  the  Controller's 
recommendation  for  an  adjustment  in  the  mean  gate  fee  cap  and/or  in  rates  of  fare  for  taxicabs  and>'or 
the  institution  ofpermit  lease  fee  controls,  yiecessaiy  to  maintain  incom.e  of  drivers  and  color  scheme 
permitholders,  and  proposed  legislation  instituting  such  recommendations. 

{g)-(il  Separate  Hearings  for  Individual  Applicants.  Notwithstanding  any  consolidated 
hearing  on  public  convenience  and  necessity  as  provided  for  in  Subsection  (e)  of  this  Section, 
every  applicant  for  a  permit  to  operate  a  motor  vehicle  for  hire  shall  have  a  separate  hearing 
to  review  and  determine  the  applicant's  individual  eligibility  and  compliance  with  ail  applicable 
laws,  rules  and  regulations  before  a  permit  is  issued,  notice  of  which  shall  be  given  in  the 
same  manner  as  set  forth  in  Section  1 080(a)  of  this  Article.  Tlw  Police  Dcpartmem  shall 
investigate  each  applicantEach  application  shall  be  investigated  and  the  results  of  the  investigation 
shall  be  transmitted  and  shall  report  to  the  PoliccTaxi  Commission  on  the  results  of  said 
investigation  at  the  time  of  the  hearing  on  the  applicant's  individual  qualificat'ons.  If  public 
convenience  and  necessity  is  declared  for  the  issuance  of  a  permiit  and  an  applicant  is  found 
to  be  eligible  therefor  after  consideration  by  the  PoliccTaxi  Commission  of  the  factors  set  forth 
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in  Section  1081  of  this  Article,  the  PeUeeTaxi  Commission  shall  so  notify  the  applicant.  Within 
60  days  thereafter  the  applicant  shall  furnish  to  the  PoliccTaxi  Commission  any  and  all 
additional  information  which  may  be  required.  If  the  PoliccTaxi  Commission  then  finds  that  the 
applicant,  in  addition  to  complying  with  all  other  requirements,  is  the  owner  of  the  vehicle  or 
vehicles  for  which  a  permit  is  sought,  and  that  each  such  vehicle  meets  with  all  applicable 
statutes,  ordinances,  njles  and  regulations,  it  shall  thereupon  issue  the  permit.  A  finding  made 
at  or  as  a  result  of  a  hearing  under  this  Section  may  be  appealed  to  the  Board  of  Permit 
Appeals  as  set  forth  in  Section  St4S^.106  of  the  Charter  of  the  City  and  County  of  San 
Francisco. 

{k}(U  Conditions  on  Permits.  The  PoliccTaxi  Commission  may  attach  such  conditions 
as  it  deems  to  be  consistent  with  public  convenience  and  necessity  upon  any  new  permit 
issued  under  this  Article.  From  time  to  time,  existing  permits  or  those  issued  without 
conditions  may  be  made  subject  to  such  conditions  as  the  PoliccTaxi  Commission  may 
determine  to  be  consistent  with  public  convenience  and  necessity  after  a  hearing  of  which 
notice  is  given  to  all  affected  permittees  and  the  public  in  the  manner  prescribed  for  giving 
notice  in  Section  1080(a)  of  this  Article. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Deputy  City  Attorney 
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Tails 


Ordinance 


File  Number:       020678  Date  Passed: 


Ordinance  amending  Sections  1079,  1135,  1135.1.  and  1137  of  the  Police  Code,  and  adding  Section 
1 137.5,  to  increase  tlie  mean  gate  fee  cap  for  taxis  to  $91 .50  per  shift,  provided  that  certain  conditions 
are  fulfilled,  and  allowing  for  the  sunsetting  of  the  increase  under  certain  circumstances;  increase 
rates  of  fare  for  taxicabs  to  $2.85  for  the  first  fifth  of  a  mile,  $0.45  for  each  additional  fifth  of  a  rile  or 
fraction  thereof,  and  $0.45  for  each  one  minute  of  waiting  or  traffic  delay  time;  require  the  Controller  to 
make  future  determinations  every  even-numbered  year  as  to  the  mean  gate  fee  cap  and  the  rates  of 
fare  for  taxicabs.  based  on  changes  in  the  Consumer  Price  Index  and  related  information  submitted  to 
the  Controller  by  taxicab  companies,  with  such  determinations  going  into  effect  unless  disapproved  or 
modified  by  Board  resolution;  provide  for  offsetting  increased  costs  to  the  paratransit  program  arising 
from  meter  fare  increases;  and  prescribe  a  role  for  the  Controller  in  analyzing  the  economJc  impact  of 
prospective  or  actual  decisions  by  the  Taxi  Commission  and/or  Board  of  Appeals  to  authorize  the 
issuance  of  additional  taxi  permits,  and  recommending  legislative  adjustments  to  address  adverse 
economic  impacts. 


November  4,  2002  Board  of  Supervisors  —  CONTINUED 

Ayes:  8  -  Ammiano,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick,  Sandoval,  Yee 
Noes:  3  -  Daly,  Newsom,  Peskin 

November  12,  2002  Board  of  Supervisors  —  Ai\IENT)ED,  .\N  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Maxwell,  McGoldrick,  Xewsom, 
Peskin,  Sandoval 
Absent:  2  -  Leno,  Yee 

November  12,  2002  Board  of  Supervisors  —  REFERRED:  Transportation  and  Commerce  Comrmnee 
Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Absent:  2  -  Leno,  Yee 

November  18,  2002  Board  of  Supervisors  —  AA'IENTDED 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Maxwell,  McGoldnck,  Newsom, 
Peskin,  Sandoval 
Absent:  2  -  Leno,  Yee 

November  18,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  RE.ADING  AS  .\MENT)ED 
Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Maxwell,  McGoldnck,  Newsom, 
Peskin,  Sandoval 
Absent:  2  -  Leno,  Yee 


City  and  County  of  San  Francisco 


Primed  ai  12:05  FM  on  1L76/02 


November  25,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick,  Peskin, 
Sandoval,  Yee 
Noes:  1  -  Newsom 
Absent:  1  -  Hall 


File  No.  020678 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  November  25, 
2002  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Gloria  L.  Youii^v__^^__^^}^ ^ 
Clerk  of  the  Board 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 
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FILE  NO.  _ 


ORDINANCE  NO.      S^^'Q  3 


RO#03021  j 
SA#10 


[Re-appropriating  funding  for  three  positions  to  operate  and  maintain  audio,  video  and  security 
systems.] 


Ordinance  re-appropriating  $127,577  of  existing  funding  for  three  positions  to  operate 
and  maintain  audio,  video,  and  security  systems  by  the  Administrative  Services  - 
Convention  Facilities  Management  for  Fiscal  Year  2002-2003,  and  Amending  Annual 
Salary  Ordinance  for  Fiscal  Year  2002-03. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .     Funds  are  hereby  re-appropriated  for  FY  2002-03  as  follows: 


Department 
And  Number 

Fund 

1G-AGF-AAA 

General  Fund 


Funding  Sources 

001-00100 
(930001) 

013-01900 
(930001) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

CFM-01 

Admin  Sen/ices  - 
Convention  Facilities 
Mgmt 

Permanent  Salaries 

Mandatory  Fringe 
Benefits 

Total  1G-AGF-AAA 


Amount 


Debit 

Program 

EAG 

Building 
Operations 


$1 13,503 


$14,074 


Credit 


DOCUMENTS  DEffl 


$127,577 
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Department 
And  Number 

Fund 

1G-AGF-AAA 
General  Fund 


Funding  Uses 

001-00100 
(930001) 
013-01900 
(930001) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

CFM-01 

Admin  Services  - 
Convention  Facilities 
Mgmt 

Permanent  Salaries  - 

Mandatory  Fringe 
Benefits 

Total  1G-AGF-AAA 


Amount 


Debit 

Program 

EAG 

Building 

Operations 


Credit 


$127,577 


$113,503! 


$14,0741 


$127,5771 


Section  2. 


Funds  are  appropriated  for  the  creation  of  1 .5  PTEs  and  deletion  of  1 .5  PTEs,  by 
amendment  to  the  Annual  Salary  Ordinance  (Board  of  Supervisors  File  No. 
021793  )  as  follows: 


Number  of 
Class  No. 

Classification  Title 

Rate 

Positions 

1777 

Media/Security  Systems  Specialist 

2281B2772 

1.00  PTE  Added 

1781 

Media/Security  Systems  Supervisor 

2621B3187 

0.50  PTE  Added 

1367 

Special  Assistant  VIII 

1960B2383 

0.50  PTE  Deleted 

1368 

Special  Assistant  IX 

2110B2564 

0.50  PTE  Deleted 

Controller/Administrative  Services  -  Convention  Facilities  iWanagement 
BOARD  OF  SUPERVISORS 


Number  of 

Class  No.     Classification  Title 

1369  Special  Assistant  X 

Net  -  Total 


APPROVED  AS  TO  FORM: 
DENNIS  J./Hf  RRERA,  City  /y^torney 
By: 

Deputy  City  Attorney 


IIS  J./t=l^RRERA,  City  Attorney 


Rate  Positions 

2281B2772  0.50  FTE  Doleted 

0.00  FTE 

FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Controller^ 
By:  ^^^r' 


DEPARTfylENT  OF  HUMAN  RESOURCES 
By: 

Andrea  R.  Gourdine,  Director 


Controller/Administrative  Services  - 
BOARD  OF  SUPERVISORS 
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File  Number:       021754  Date  Passed: 

Ordinance  re-appropriating  $127,577  of  existing  funding  for  tiiree  positions  to  operate  and  maintain 
audio,  video,  and  security  systems  by  the  Administrative  Services  -  Convention  Facilities  IVlanagement 
for  Fiscal  Year  2002-2003,  and  Amending  Annual  Salary  Ordinance  for  Fiscal  Year  2002-03. 


November  1 8,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Ammiano,  Daly,  Gonzalez,  Maxwell,  McGoldriclc,  Newsom,  Peslcin, 
Sandoval 

Absent:  3  -  Hall,  Leno,  Yee 

November  25,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick,  Newsom, 
Sandoval,  Yee 
Absent:  2  -  Hall,  Peslcin 
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Printed  at  12:06  PM  on  1V26/02 


File  No.  021754  I  hereby  certify  that  the  foregoing  Ordinance 

was  FIN.\LLY  PASSED  on  November  25, 
2002  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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FILE  NO:  021793 


ORDINANCE  NO. 


[Public  Employment]. 

Ordinance  amending  Ordinance  No.  175-02  (Annual  Salary  Ordinance  2002/03)  setting 
rates  in  the  2002-2003  Compensation  Plan  for  two  new  classifications,  establishing  a 
budget  for  three  positions,  and  deleting  three  positions  in  Convention  Facilitios  for 
fiscal  year  2002-03. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Two  new  classifications  are  hereby  established  in  tlie  Compensation  Plan 
for  the  City  and  County  of  San  Francisco: 

Compensation 

Classification  Scheduie 
1777  Media  Security  Systems  Specialist  S2281 B2772 

1781  Media/Security  Systems  Supervisor  S2621B3187 

The  hereinafter  designated  section  and  items  of  Ordinance  No.  175-02  (Annual  Sa'ary 

Ordinance,  2002/2003)  are  hereby  amended  so  that  the  same  shall  read  as  follows: 

Department:  CFM  CONVENTION 

FACILITIES  MANAGEMENT 

Index  Code:  930001 

Program:      EAG  BUILDING  OPERATIONS 

Sub-Fund:     1GAGFAAA  GF-NON-PROJECT-CONTROLLED 

Compensation 

Amendment      #  of  Pos.      Class  and  Item  No.  Schedule 

LOFTEAdd  2  1 777  MEDIA/SECURITY 

SYSTEMS  SPECIALIST    S2281 B2772 

0.5  PTE  Add  1  1781  MEDIA/SECURITY 

SYSTEMS  SUPERVISOR  S2621B3187 

DOCUMENTS  DEPT. 


Supervisor  Gonzalez 
Department  of  Human  Resources 
Board  of  Supervisors 
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Amendment  #  of  Pos.  Class  and  Item  No.  Schedule 

0.5  FTE  Delete         1  1367  SPECIAL  ASSISTANT  VIII  $196062383 

0.5  PTE  Delete          1  1368  SPECIAL  ASSISTANT  IX  $211062564 

0.5  FTE  Delete         1  1 369  SPECIAL  ASSISTANT  X  $2281 B2772 

APPROVED  AS  TO  CLASSIFICATION  APPROVED  AS  TO  FORM: 

DEPARTMENT  OF  HUMAN  RESOURCES  DENNIS ^HERRERA,  Cit)^  Attorney 

By:   /9nd^       Irn^^/T^  By:     \\jJbhm.^  ■ 
Human  Resources  Director  Deputy  City  Attorney 


Department  of  Human  Resources 
Board  of  Supervisors 


Page  2 
10/22/02 


City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hill 
1  Or.  Carlton  B.  Goodies  Place 
San  Fraocisco,  CA  94102-4689 


File  Number:       021793  Date  Passed: 

Ordinance  amending  Ordinance  No.  175-02  (Annual  Salary  Ordinance  2002/03)  setting  rates  in  the 
2002-2003  Compensation  Plan  for  two  new  classifications,  establishing  a  budget  for  three  positions, 
and  deleting  three  positions  in  Convention  Facilities  for  fiscal  year  2002-03. 


November  1 8,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Ammiano,  Daly,  Gonzalez,  Maxwell,  McGoldrick,  Newsom,  Peskjn, 
Sandoval 

Absent:  3  -  Hall,  Leno,  Yee 

November  25,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick,  Newsom, 
Sandoval,  Yee 
Absent:  2  -  Hall,  Peskin 


City  and  County  of  San  Francisco  1  Primed  at  12: 06  PM  c 


File  No.  021793 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  November  25, 
2002  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 


File  No.  021793 
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FILE  NO.  021808 


ORDINANCE  NO  ^3\'0^ 


[Compensation  for  Employees  Called  to  Active  Military  Duty  in  Response  to  International 
Terrorism] 

Ordinance  amending  the  2002-2003  Annual  Salary  Ordinance  to  entitle  City  officers  or 

employees  called  to  active  duty  with  a  military  reserve  organization  to  receive  from  the 

City  the  difference  between  the  amount  of  the  individual's  military  pay  and  the  amount 

the  individual  would  have  received  as  a  City  officer  or  employee  had  the  individual 

worked  his  or  her  normal  work  schedule. 

Note:  Additions  are  sin^^le-uuderline  italics  Times  New  Roman] 

deletions  are  strikcthrough  italics  Times  Xe^^-  Ronnm. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikcthrough  norma4. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  2002-2003  Annual  Salary  Ordinance  is  hereby  amended 

by  adding  to  Section  (2)  (Compensation  Provisions)  a  nevvf  Sub-Section  (4)  (Supplementation 

of  Military  Pay)  to  read  as  follows: 

4.  Supplementation  of  Military  Pay 

(a)  In  accordance  with  Charter  Section  A8.400  (h)  and  in  addition  to  the  benefits  provided 
pursuant  to  Section  395.01  and  395.02  of  the  Califoniia  Military  and  Veterans  Code  and  the  Civil 
Sendee  Rules,  any  City  officer  or  employee  who  is  a  member  of  the  reserve  corps  of  the  United  States 
Armed  Forces,  National  Guard  or  other  uniformed  ser\ice  organization  of  the  United  States  and  is 
called  into  active  military  sei-vice  on  or  after  September  1 2001  in  response  to  the  September  11 ', 
2001  terrorist  attacks,  international  tenvnsm  or  related  extraordinary'  circumstances  shall  have  the 
benefits  provided  for  in  subdivision  (h). 

(h)  Any  officer  or  employee  to  whom  subdivision  (a)  applies,  while  on  military  leave  sliall 
receive  from  the  City,  for  a  period  not  to  exceed  180  calendar  days  from  t)ie  effective  date  of  this 
ordinance,  the  following  supplement  to  their  military  pay  and  benefits: 

Dc:.^^  ■ 

MAYOR  WILLIE  L.  BROWN,  JR. 
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( 1 }  TJie  difference  between  the  amount  of  the  individual's  gross  military  pay  and  the  amount  of 
gross  pay  the  individual  would  have  received  as  a  city  officer  or  employee,  had  the  officer  or  employee 
worked  his  or  her  normal  work  schedule. 

(2)  Retirement  service  credit  consistent  with  section  A8.520  of  the  Charter.  TJie  City  shall  pay 
the  full  employee  contributions  required  by  the  Charter  to  the  extent  employer  paid  employee 
contributions  are  required  under  the  memorandum  of  understanding  covering  the  employee. 

(3)  All  other  benefits  to  which  the  individual  would  have  been  entitled  had  the  individual  not 
been  called  to  active  duty,  except  as  limited  under  state  law  or  the  Charter. 

(c)  As  set  forth  in  Charter  Section  A8.400  (h).  this  ordinance  shall  be  subject  to  the  following 
limitations  and  conditions: 

( 1 )  The  individual  must  have  been  called  into  active  service  for  a  period  greater  than  30 
consecutive  days. 

(2)  The  purpose  for  such  call  to  active  service  shall  have  been  to  respond  to  the  September 
2001  terrorist  attacks,  international  terrorism  or  related  extraordinary  circumstances  and  shall  not 
include  scheduled  training,  drills,  unit  training  assemblies  or  similar  events. 

( 3}  The  amounts  authorized  pursuant  to  this  ordinance  shall  be  offset  by  amounts  required  to 
be  paid  pursuant  to  any  other  law  in  order  that  there  be  no  double  payments. 

(4)  Any  individual  receiving  compensation  pursuant  to  this  ordinance  shall  execute  an 
agreement  providing  that  if  the  individual  does  not  return  to  City  service  within  60  days  of  release  from 
active  duty  (or  if  the  individual  is  not  fit  for  employment  at  that  time,  within  60  days  of  a  determination 
that  the  employee  is  fit  for  employment),  then  that  compensation  described  in  Sections  (b)(1)  through 
(b)(3)  shall  be  treated  as  a  loan  payable  with  interest  at  a  rate  equal  to  the  greater  of(i)  the  rate 
received  for  the  concurrent  period  by  the  Treasurer's  Pooled  Cash  Account  or(ii)  the  minimum  amount 
necessary  to  avoid  imputed  income  under  the  Internal  Revenue  Code  of  1986,  as  amended  from  time  to 
time,  and  any  successor  statute.  Such  loan  shall  be  payable  in  equal  monthly  installments  over  a 
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period  not  to  exceed  5  years,  commencing  90  da\s  after  the  individual's  release  from  active  service  or 
return  to  fitness  for  employment,  as  the  case  ma\  be. 

(5)  This  ordinance  shall  not  apply  to  any  active  durv  serx'ed  vohintarih  after  the  time  that  the 
individual  is  called  to  active  service. 

(6)  This  ordinance  shall  not  be  retroactive. 


MAYOR  WILLIE  L.  BROWN,  JR. 
BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco 


TaUs 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


021808 


Date  Passed: 


Ordinance  amending  the  2002-2003  Annual  Salary  Ordinance  to  entitle  City  officers  or  employees 
called  to  active  duty  with  a  military  reserve  organization  to  receive  from  the  City  the  difference 
between  the  amount  of  the  individual's  military  pay  and  the  amount  the  individual  would  have  received 
as  a  City  officer  or  employee  had  the  individual  worked  his  or  her  normal  work  schedule. 


November  1 8,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  8  -  Ammiano,  Daly,  Gonzalez,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Absent:  3  -  Hall,  Leno,  Yee 


November  25,  2002  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick,  Newsom, 
Pesldn,  Sandoval,  Yee 
Absent:  1  -  Hall 


City  and  County  of  San  Francisco 


1 


Printed  at  12:06  PM  on  11/26/02 


File  No.  021808  I  hereby  certify  that  the  foregoing  Ordinance 

was  FCs'.AJLLY  PASSED  on  November  25, 
2002  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Date  Approved  Mayor  Willie  L.  Brown  Jr. 


File  No.  021808 


Gty  and  County  of  San  Francisco 
Tails  Report 


Pnnt£d  01 12:06  PM  on  11/2&V2 
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FILE  NO.  021727 


ORDINANCE  NO.  -Q^^ 


[Authorization  for  the  use  of  identification  numbers  in  lieu  of  permit  numbers  for  lawfully 
erected  general  advertising  signs.] 


Ordinance  amending  San  Francisco  Planning  Code  Chapter  6,  Section  604.1  (c),  to 

modify  the  authority  of  the  Director  of  the  Planning  Department  to  approve  the  use  of 

identification  numbers  in  lieu  of  the  required  permit  numbers  for  general  advertising 

signs,  by  deleting  language  that  restricts  the  use  of  the  substitute  identification 

numbers  to  general  advertising  signs  that  existed  at  their  current  locations  at  the  time 

of  the  Department's  1966  sign  inventory. 

Note:  Additions  are  single-underline  iialics  Times  New  Roman; 

deletions  are  strikcthwu^h  italics  Times  Nev:  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikolhrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
604.1  (c),  to  read  as  follows: 

SEC.  604.1.  INFORMATION  REQUIRED  ON  ADVERTISING  SIGNS. 

(a)      Information  Required  on  General  Advertising  Signs.  Each  general 
advertising  sign  authorized  by  this  Code  shall  bear  the  following  information: 

(1)  an  imprint  identifying  the  name  of  the  sign  company; 

(2)  the  permit  number;  and 

(3)  the  permitted  sign  dimensions. 

This  information  shall  be  imprinted  and  maintained  on  the  face  or  edge  of  the  sign. 
Electric  signs  may  have  an  approved  metal  tag  attached  to  them  instead  of  imprinted 
characters.  See  also  requirements  specified  in  Section  3102F.2  of  the  San  Francisco  Bjilding 
Code. 
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The  required  text  size  shall  be: 

(i)  a  minimum  of  2  inches  in  height  for  general  advertising  signs  of  1 00  square  feet 
or  less; 

(ii)  a  minimum  of  4  inches  in  height  for  general  advertising  signs  of  101  square  feet 
to  500  square  feet;  and 

(iii)  a  minimum  of  8  inches  in  height  for  general  advertising  signs  of  over  500  feet. 

(b)  New  Signs;  When  Required.  The  information  required  by  Subsection  (a)  shall 
be  provided  on  each  new  general  advertising  sign  or  whenever  a  new  permit  is  required,  and 
must  be  kept  accurate  and  maintained  regardless  of  change  of  text  or  graphics. 

(c)  Existing  Signs;  When  Required.  The  information  required  by  Subsection  (a) 
shall  be  included  on  each  existing  general  advertising  sign  within  twelve  months  of  the 
effective  date  of  this  legislation.  If  no  permit  can  be  located  within  the  12-month  period,  the 
Director  of  Planning  shall  grant  one  six-month  extension  to  allow  the  owner  of  the  sign  to 
apply  for  and  obtain  the  in-lieu  identifying  number  referred  to  below  in  this  Subsection  (c). 

Where  no  pemit  can  be  located  for  evidence  is  submitted  to  the  Planning  Department  that  a 
general  advertising  sign  existed  at  its  current  location  on  or  prior  to  the  Department's  May/June 
1966  general  advertising  sign  invcntofy  volumes  but  no  pemit  can  be  located,  and  but  the  Director  of 
the  Planning  Department  concludes,  based  on  evidence  submitted  to  or  possessed  by  the  Plannins 
Department,  that  the  sign  likely  was  legally  authorized  at  the  time  it  was  installed  at  its  current 
location,  the  Department  shall  issue  an  identifying  number  in  lieu  of  the  a  permit  number  and 
the  sign  shall  be  considered  a  lawful  nonconforming  use  under  Section  604(h)  of  this  Code. 
This  identifying  number  shall  be  imprinted  and  maintained  on  the  sign  in  lieu  of  the  permit 
number  required  by  Subsection  604.1  (a)  above.  The  Director's  conclusion  concerning  the 
legality  or  illegality  of  the  sign  and  the  rationale  supporting  that  conclusion  shall  be  set  forth  in 
writing  and  mailed  to  the  applicant. 
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(d)      Violations;  Additional  Penalty.  Failure  to  comply  with  these  requirements 
shall  be  deemed  to  be  a  violation  of  Article  6  and  subject  to  the  penalties  for  violation  set  forth 
in  this  Article  6  or  elsewhere  in  this  code.  If  the  Director  of  Planning  determines  that  the 
information  provided  on  the  sign,  as  required  by  Subsection  (a),  is  knowingly  false,  inaccurate 
or  misleading,  an  additional  penalty  of  $1 ,000  a  day  may  be  imposed  by  the  Director  on  the 
sign  company  in  addition  to  the  other  penalties  set  forth  in  this  Article  3  or  elsewhere  in  this 
code. 


APPROVED  AS  TO  FORM: 
DENNIS^f  bTERRERA,  City  Attorney 


By: 


RAPALOFIERSKJ/ 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


021727 


Date  Passed: 


Ordinance  amending  San  Francisco  Planning  Code  Chapter  6,  Section  604.1  (c),  to  modify  the 
authority  of  the  Director  of  the  Planning  Department  to  approve  the  use  of  identification  numbers  in 
lieu  of  the  required  permit  numbers  for  general  advertising  signs,  by  deleting  language  that  restricts 
the  use  of  the  substitute  identification  numbers  to  general  advertising  signs  that  existed  at  their  current 
locations  at  the  time  of  the  Department's  1966  sign  inventory. 


November  25,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


December  9,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Anuniano,  Daly,  Gonzalez,  Hall,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 


Ayes:  9  -  Anuniano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Absent:  2  -  Hall,  Yee 


City  and  County  of  San  Francisco 


1 


Printed  at  10:51  AM 


12/10/02 


File  No.  Qlllll  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  December  9,  2002 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


[I EC  2  c  ■mi 


Date  Approved 
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FILE  NO.  021827 


ORDINANCE  NO  ^35 


[Changing  Official  Width  of  Sidewalk] 

Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of 
Sidewalks"  by  adding  thereto  Section  1556  to  change  the  official  sidewalk 
width  on  a  portion  of  16*  Street,  246.71  feet  southwest  of  Potrero  Avenue; 
making  findings  pursuant  to  the  General  Plan  and  Planning  Code  Section 
101.1;  and  requiring  relocation,  modification,  or  both  of  facilities  affected 
by  the  sidewalk  width  changes. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates 
by  reference  herein  as  though  fully  set  forth  the  findings  made  by  the  Planning 
Department  in  its  letter  dated  May  23,  2002,  which  stated  that  the  actions 
contemplated  herein  are  consistent  with  the  General  Plan  and  Eight  Priority 
Policies  of  Planning  Code  Section  101.1.  A  copy  of  such  letter  is  in  the  Clerk  of 
the  Board  of  Supervisors  File  No.    021827  .  ^ 

Section  2.  In  accordance  with  the  Department  of  Public  Works'  Order  No 
■  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No. 

Q21827  ,  Board  of  Supervisors  Ordinance  No.  1061,  entitled  -Regulating 

the  Width  of  Sidewalks,"  a  copy  of  which  is  in  the  Clerk  of  the  Board  of 
Supervisors  Book  of  General  Ordinances,  in  effect  May  11,  1910,  is  hereby 
amended  by  adding  thereto  a  new  section  to  read  as  follows: 

Section  1556.  The  width  of  sidewalks  on  portion  of  1^  Street.  246.71 
feet  southwest  ofPortrero  Avenue  shall  be  modified  as  shown  on  Department  of 
Public  Works  drawing  Q-20-547.  a  coov  of  which  is  in  the  Clerk  of  the  Board  of 
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Section  3.  JC  Decaux  San  Francisco,  Inc.,  the  project  sponsor  wlio 
proposes  to  undertake  the  sidewalk  construction  to  implement  the  sidewalk  width 
changes,  is  required  to  make  arrangements  with  public  utilities  and  City 
Departments  concerning  relocation,  modification,  or  both  of  facilities  in  the 
affected  sidewalk  and  street  areas.  Any  necessary  relocation,  modification,  or 
both  of  such  facilities  shall  be  at  no  cost  to  the  City  and  County  of  San  Francisco. 

RECOMMENDED:  DESCRIPTION  APPROVED: 

DEPARTMENT  OF  PUBLIC  WORKS        DEPARTMENT  OF  PUBLIC  WORKS 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
I  Dr  Carlcoo  B  Goodlefl  PUct 
San  Fwncijco.  CA  94102-4689 


Ordinance 


File  Number: 


021827 


Date  Passed: 


Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks"  by  adding 
thereto  Section  1556  to  change  the  official  sidewalk  width  on  a  portion  of  16th  Street,  246.71  feet 
southwest  of  Potrero  Avenue;  making  findings  pursuant  to  the  General  Plan  and  Planning  Code 
Section  101.1;  and  requiring  relocation,  modification,  or  both  of  facilities  affected  by  the  sidewalk  width 
changes. 


November  25,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  RE.^DING 


December  9,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes;  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  iMaxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval,  Yee 
Absent:  1  -  Hall 


City  and  County  of  San  Francisco 


Fnnud  at  10:51  AM  on  IMOm 
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FILE  NO.  021828 


ORDINANCE  NO.  '<^2 


[Changing  Official  Width  of  Sidewalk] 

Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks" 
by  adding  thereto  Section  1557  to  change  the  official  sidewalk  width  on  the  on  the 
northwest  side  of  Treat  Avenue  between  Alameda  and  Florida  Streets;  making  findings 
pursuant  to  the  General  Plan  and  Planning  Code  Section  101.1;  and  requiring 
relocation,  modification,  or  both  of  facilities  affected  by  the  sidewalk  width  changes. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Board  of  Supen/isors  adopts  as  its  own  and 
incorporates  by  reference  herein  as  though  fully  set  forth  the  findings  made  by  the  Planning 
Department  in  its  letter  dated  October  4,  2002,  which  stated  that  the  actions  contemplated 
herein  are  consistent  with  the  General  Plan  and  is  consistent  with  the  Eight  Priority  Policies  of 
City  Planning  Code  Section  101.1. 

Section  2.  In  accordance  with  the  Department  of  Public  Works  Order  No. 
'^T^^l^'^        a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supen/isors  File  No.  ^21323  , 
Board  of  Supervisors  Ordinance  No.  1061 ,  entitled  '  Regulating  the  Width  of  Sidewalks."  a 
copy  of  which  is  in  the  Clerk  of  the  Board  of  Supen/isors  Book  of  General  Ordinances,  in 
effect  May  1 1 ,  1 91 0,  is  hereby  amended  by  adding  thereto  a  new  section  to  read  as  follows; 

Section  1557    .  The  width  of  sidewalks  on  the  northwest  side  of  Treat  Avenue  hetween 
Alameda  and  Florida  Streets,  shall  be  as  shown  on  Department  of  Public  Works  droMins  O-20-545.  a 
copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No.  021828 

Section  3.  SLS  Associates,  Inc.,  the  project  sponsor  who  proposes  to  undertake  the 
s'dewalk  construction  to  implement  the  sidev;alk  width  changes,  is  required  to  make 
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arrangements  with  public  utilities  and  City  Departments  concerning  relocation,  modification, 
or  both  of  facilities  in  the  affected  sidewalk  and  street  areas.  Any  necessary  relocation, 
modification,  or  both  of  such  facilities  shall  be  at  no  cost  to  the  City  and  County  of  San 
Francisco. 


RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 


Eciwin  M.  Lee 

Director  of  Public  Works     '  ■ 


DESCRIPTION  APPROVED: 
DEPARTMENT  OF  PUBLIC  WORKS 


Deputy  Director  for  Engrc 
and  City  Engineer 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


/■  John  D.  Malai^hut 
/    [)eputy  City  Attorney 
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Ordinance 


File  Number: 


021828 


Date  Passed: 


Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks"  by  adding 
thereto  Section  1557  to  change  the  official  sidewalk  width  on  the  northwest  side  of  Treat  Avenue 
between  Alameda  and  Florida  Streets;  making  findings  pursuant  to  the  General  Plan  and  Planning 
Code  Section  101 .1 ;  and  requiring  relocation,  modification,  or  both  of  facilities  affected  by  the  sidewalk 
width  changes. 


November  25,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


December  9,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Maxwell,  McGoldrick.  Newsom, 
Peskin,  Sandoval 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval,  Yee 
Absent:  1  -  Hall 


City  and  County  of  San  Francisco 


Printed  at  10:51  AM  on  ll.  irj.fj2 


File  No.  021828  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  December  9,  2002 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  021892 


ORDINANCE  NO.  ^35'0:X 

RO#03023 
SA#12 


[To  appropriate  funding  for  consolidation  of  administrative  offices]. 

Ordinance  appropriating  $2,490,343  from  fund  balance  for  consolidation  of 
administrative  offices  of  the  San  Francisco  Public  Utilities  Commission  for  fiscal  year 
2002-03. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2002-03  as  follows: 


Department 
And  Number 

Fund 

5C-AAA-AAA 
Clean  Water 
Program  Funds 
Funding  Sources 
999-99999B 
(*CWP5CAAAAAA) 
Funding  Uses 
081-081 UA 
(CWP110PU2AAA) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

CWP 

Clean  Water  Department 


Fund  Balance 


PUC  -  Admin  Sen/ices 


Total  5C-AAA-AAA 


Amount 


Debit 

Program 

BAX 

Vv'ater  Pollution 
Control 

$820,343 


Credit 


$820,343 


$820,343 


$820,343 


Mayor 


Public  Utilities  Commission  -  Patricia  E.  Martel 
BOARD  OF  SUPERVISORS 
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Department 
And  Number 

Fund 

5W-AAA-AAA 
Water  Department 
Funds 

Funding  Sources 


(470000) 
Funding  Uses 

081 -081 UA 
(471303) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

WTR 

Water  Department 


Fund  Balance 


PUC  -  Admin  Services 


Total  5W-AAA-AAA 


Amount 


Debit 

Program 

BCI 

Water  Capital 
Projects 

$1,298,146 


Credit 


$1,298,146 


$1,298,146 


$1,298,146 


Public  Utilities  Commission  -  Patricia  E.  Martei 
BOARD  OF  SUPERVISORS 


Department 
And  Number 

Fund 

5T-AAA-AAA 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

HHP 


Amount 


Hatch  Hetchy  Funds    Hatch  Hetchy 


Funding  Sources 

999-99999B 
(320000) 
Funding  Uses 

081 -081 UA 
(326108) 


Fund  Balance 


PUC  -  Admin  Services 


Total  5T-AAA-AAA 


Debit 

Program 

BCB 

Water  Supply  & 

Power 

Operations 

$371,854 


Credit 


$371,854 


$371,854 


8371.854 


Public  Utilities  Commission  -  Patricia  E.  Martel 


Department 
And  Number 

Fund 

5W-AAA-AAP 
Water  Department 
Funds 
Project 
PUW510 

Funding  Sources 

086-086WP 

(505101) 

086-086UW 

(505101) 

086-086UH 

(505101) 

Funding  Uses 

021-03500 
(505101) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

WTR 
Water 


Amount 


Debit 

Program 

BCR 

PUC  General 
Management 


Credit 


1 1 55  Market  Street  Office 


Exp  Recovery  From 

Cleanwater 

Exp  Recovery  From 

Water  Dept 

Exp  Recovery  From 

Hetch  Hetchy 

Total  5W-AAA-AAP 


$820,343 


$1,298,146 


$371,854 


$2,490,343 


Other  Current  Expenses  $2,490,343 


Total  $2,490,343  $2,490,343 


Public  Utilities  Commission  -  Patricia  E.  Martel 


FUNDS  AVAILABLE 
APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

DENNIS  J.  HERRERA,  City  Attorney  Controller 
By:      ^4  6Jf  By:     KC^^mM  jU 

Deputy  City  Attorney 
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Ordinance  appropriating  $2,490,343  from  fund  balance  for  consolidation  of  administrative  offices  of 
the  San  Francisco  Public  Utilities  Commission  for  fiscal  year  2002-03. 


November  25,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval,  Yee 
Absent:  1  -  Hall 

December  9,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Aminiano,  Daly,  Gonzalez,  Hall,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
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FILE  NO.  020663 


AS  AMENDED  IN  COMMITTEE  -  12/4/02 

ORDINANCE  NO.  23(p-0:i 


[Extension  of  Sunset  Clause  -  Utilization  of  Bid/RFP  Process  for  Avyarding  of  Parking 
Authority  and  Municipal  Transportation  Agency  Leases  and  Management  Contracts.] 


Ordinance  amending  Section  17.11  (a)  of  the  San  Francisco  Administrative  Code  to 
extend  the  authorization  of  the  Parking  Authority  and  the  Municipal  Transportation 
Agency  to  utilize  a  Bid/RFP  process  for  the  awarding  of  all  leases  and  management 
agreements  for  the  use  or  operation  of  parking  facilities;  the  Department  shall  report  tg 
the  Board  bv  June  1 .  2003.  on  the  development  and  use  of  performance  mea$urg§. 

Note:  Additions  are  single-underline  italics  Times  New  Romati; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  Section  17.11  (a)  of  the  San  Francisco  Administrative  Code  is  hereby  amended  to 
read  as  follows: 

SEC.17.11.  LEASES  AND  MANAGEMENT  AGREEMENTS  FOR  PARKING  FACILITIES, 
(a)  Except  as  provided  in  subsection  (c)  below,  all  leases  and  management 
agreements  for  the  use  or  operation  of  parking  facilities  by  private  persons  or  entities  shall  be 
awarded  through  a  competitive  bid  process  developed  and  implemented  by  the  Director  of 
Property  and  tho  Exocutivo  Diroctor  of  tho  Dopartmont  of  Parking  and  Traffic;  Transportation 
or  his  or  her  designee  in  consultation  with  the  Director  of  Property;  provided,  however,  a 
competitive  bid  process,  combined  with  a  request  for  proposal  ("Bid/RFP  Process")  which 
shall  take  into  consideration  qualifications  and  experience,  may  be  utilized  when  it  !S 
determined  by  the  Parking  and  Traffic  Commission  Municipal  Transportation  Agency's  Board 
of  Director  or  Parking  Authority  that  such  a  process  would  be  in  the  best  interest  of  the  public. 
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In  a  Bid/RFP  Process,  the  cost  to  the  City  for  the  lease  or  management  agreement  for  a 
parking  facility  shall  constitute  not  less  than  sixty  percent  (60%)  of  all  points  granted  in  the 
selection  of  the  successful  operator.  The  authority  given  to  the  Parking  Authority  and 
Municipal  Transportation  Agency  to  use  this  Bid/RFP  Process  shall  sunset  on  Juno  1,  2002 
June  1,  2007,  unless  the  Board  of  Supervisors,  by  ordinance,  continues  this  authorization. 
Prior  to  such  reauthorization  by  the  Board  of  Supervisors,  the  Bid/RFP  Process  shall  be 
reviewed  by  the  Parking  Authority  or  l\/lunicipal  Transportation  Agency  to  determine  if  the 
utilization  of  the  Bid/RFP  Process  has  been  in  the  best  interest  of  the  public,  and  a  report  shall 
be  submitted  to  the  Board  of  Supervisors. 

Section  2.  The  Department  shall  develop  and  utilize  quantitative,  outcome-based 
performance  measures  to  aid  in  the  measurement  of  oaraae  operator  performance.  The 
department  will  report  these  measures  in  writino  to  the  Board  bv  June  1 .  2003. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 


Robert  A.  Bryan 
Deputy  City  Attorney 
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File  Number:       020663  Date  Passed: 

Ordinance  amending  Section  17.11  (a)  of  the  San  Francisco  Administrative  Code  to  extend  the 
authorization  of  the  Parking  Authority  and  the  Municipal  Transportation  Agency  to  utilize  a  Bid/RFP 
process  for  the  awarding  of  all  leases  and  management  agreements  for  the  use  or  operation  of 
parking  facilities;  the  Department  shall  report  to  the  Board  by  June  1 ,  2003,  on  the  development  and 
use  of  performance  measures. 


December  9,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READEsG 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 

December  16, 2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsoni, 
Peskin,  Sandoval 
Absent:  1  -  Daly 
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FILE  NO.  02-1339  ORDINANCE  NO.  2 

DOCUME) 

r^-      •  M  .      V    D  •      1        JAN    3  2003 
[Financial  Information  Privacy.] 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

Ordinance  amending  tlie  San  Francisco  Business  and  Tax  Regulations  Code  to  enact  a 

new  Article  20  to  provide  for  tlie  protection  of  private  financial  information. 

Note:  Additions  are  sin sJe -underline  italics  Times  New  Roman; 

deletions  are  strikcthwugh  italics  Times  Ncv:  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  adding  a  new  Article  20  thereto,  to  read  as  follows: 

SEC.  2000.  This  Article  shall  he  hwwn  and  may  be  cited  as  the  "San  Francisco  Financial 
Information  Privacy  Ordinance.  "  This  Article  shall  become  operative  on  January  1,  2004. 


SEC.  2001.  (a)  The  intent  of  this  Ordinance  is  to  require  financial  institutions  en^a^iin^  in 
business  in  the  City  and  County  of  San  Francisco  to  provide  their  customers  residing;  in  the  the  Cit\ 
and  County  of  San  Francisco  with  notice  and  meaninsfid  choice  about  hoM>  consumers'  personal 
information  is  shared  or  sold  by  their  financial  institutions. 

ib)  The  intent  of  this  Ordinance  is  to:  ( 1 )  afford  consumers  'greater  privacy  protection  than  thai 
provided  in  Public  Law  106-102,  the  federal  Gramni  Leach,  and  Blilev  Act,  and  (2)  supplement  the 
federal  Fair  Credit  Reporiing  Act,  15  U.S.C.  Sees.  1681  et  seq.  by  affording  greater  protection  to 
consumers  than  is  provided  under  the  Fair  Credit  Reporting  Act.  The  provisions  of  this  Article  be 
interpreted  to  be  consistent  with  these  purposes. 
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SEC.  2002.  For  the  purposes  of  this  Article: 

(a)  "Confidential  consumer  information"  means  personally  identifiable  financial  information 
(1)  provided  by  a  consumer  to  a  financial  institution,  (2)  resulting  from  any  transaction  with  the 
consumer  or  any  service  pejformedfor  the  consumer,  or  (3)  otherwise  obtained  by  the  financial 
institution.  Confidential  consumer  information  does  not  include  publicly  available  information  that  is 
lawfully  made  available  to  the  general  public  from  (1)  federal,  state,  or  local  government  records,  (2) 
widely  distributed  media,  or  (3)  disclosures  to  the  general  public  that  are  required  to  be  made  by 
federal,  state,  or  local  law.  Confidential  consumer  information  shall  include  any  list,  description,  or 
other  grouping  of  consumers,  and  publicly  available  infonnation  pertaining  to  them  that  is  derived 
using  any  nonpublic  personal  information  other  than  publicly  available  information,  but  shall  not 
include  any  list,  description,  or  other  grouping  of  consumers,  and  publicly  available  information 
pertaining  to  them  that  is  derived  without  using  any  confidential  consumer  information. 

(b)  "Personally  identifiable  financial  information"  means  information  (1)  that  a  consumer 
provides  to  a  financial  institution  to  obtain  a  product  or  sei-vice  from  the  financial  institution,  {2)  about 
a  consumer  resulting  from  any  transaction  involving  a  product  or  service  between  the  financial 
institution  and  a  consumer,  or  (3)  that  the  financial  institution  otherwise  obtains  about  a  consumer  in 
connection  with  providing  a  product  or  service  to  that  consumer.  Any  personally  identifiable 
information  is  financial  if  it  was  obtained  by  a  financial  institution  in  connection  with  providing  a 
financial  product  or  service  to  a  consumer,  including  the  fact  that  a  consumer  is  a  customer  of  a 
financial  institution  or  has  obtained  a  financial  product  or  sei-vice  from  a  financial  institution. 
Personally  identifiable  financial  information  includes  all  of  the  following: 

( 1 )  Information  a  consumer  provides  to  a  financial  institution  on  an  application  to 
obtain  a  loan,  credit  card,  or  other  financial  product  or  service. 

(2)  Account  balance  information,  payment  history,  overdraft  history  and  credit  or  debit 
card  purchase  information. 


Supervisors  Peskin  and  Daly 
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(3)  Vie  fact  that  an  individual  is  or  has  been  a  customer  of  a  rinancial  institution  or  has 
obtained  a  financial  product  or  service  from  a  financial  institution. 

(4)  Any  information  about  a  financial  institution's  consumer  if  it  is  disclosed  in  a 
manner  that  indicates  that  the  individual  is  or  has  been  the  financial  institution's  consumer. 

(5)  Any  information  that  a  consumer  provides  to  a  financial  institution  or  tfiat  a 
financial  institution  or  its  asent  otherwise  obtains  in  connection  w  ith  collecting  on  a  loan  or 
servicing  a  loan. 

(6)  Any  information  collected  throw^h  an  Internet  cookie  or  an\  information  collecting 
device  from  a  Web  server. 

(7)  Information  from  a  consumer  report.  - 

(8)  A  consumer's  Social  Security  number, 
(c)  "Financial  institution"  generally  means  any  institution  engaging  in  financial  activities  as 

described  in  Section  I843(k)  of  Title  12  of  the  United  States  Code  and  doing  business  in  the  Citx  and 
County  of  San  Francisco.  An  institution  that  is  significantly  engaged  in  financial  activities  is  a 
financial  institution.   The  term  "financial  institution"  does  not  include  the  Federal  .\':iricultural 
Mortgage  Corporation  or  any  entity  chartered  and  operating  under  the  Farm  Credit  Act  of  1971  '12 
U.S.C.  Sec.  2001  et  seq.),  provided  that  the  entity  does  not  sell  or  transfer  confidential  consumer 
infortnation  to  a  nonaffiliated  third  partv.  The  term  "financial  institution"  does  not  include  institutions 
chartered  by  Congress  specifically  to  engage  in  a  proposed  or  actual  securitization,  secondary-  market 
sale,  including  sales  of  senncing  rights,  or  similar  transactions  related  to  a  transaction  of  the 
consumer,  as  long  as  those  institutions  do  not  sell  or  transfer  confidential  consumer  information  to  a 
nonaffiliated  third  party.  The  term  "financial  institution"  does  not  include  any  person  licensed  as  a 
dealer  under  Article  1  (commencing  with  Section  11700)  of  CJiapter4  of  Division  5  of  the  Vehicle  Code 
that  enters  into  contracts  for  the  installment  sale  or  lease  of  motor  vehicles  pursuant  to  the 
25       requirements  of  Chapter  2b  (commencing  with  Section  2981)  or  2d  (commencing  \^ith  Section  2985.7} 
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of  Title  14  of  Part  4  of  Division  3  of  the  Civil  Code  and  assisns  substantially  all  of  those  contracts  to 
financial  institutions  within  30  days.  The  term  "financial  institution"  does  not  include  any  provider  of 
professional  services,  or  any  wholly  owned  affiliate  thereof,  that  is  prohibited  by  rules  of  professional 
ethics  or  applicable  law  from  voluntarily  disclosing  confidential  client  information  without  the 
consent  of  the  client. 

(d)  "Affiliate"  means  any  person  or  entity  that,  directly  or  indirectly,  controls,  is  controlled  by, 
or  is  under  common  control  with  another  person  or  entity.  A  franchisor,  including  any  affiliate 
thereof,  shall  be  deemed  an  affiliate  of  the  franchisee  for  purposes  of  this  Article. 

(e)  "Nonaffiliated  third  party"  means  any  entity  that  is  not  an  affiliate  of  or  related  by  common 
ownership  or  affiliated  by  corporate  control  with,  the  financial  institution. 

(f)  "Consumer"  means  a  natural  person  residing  in  the  City  and  County  of  San  Francisco  who 
obtains  or  has  obtained  a  financial  product  or  service  from  a  financial  institution  that  is  to  be  used 
primarily  for  personal,  family,  or  household  purposes,  or  that  individual's  legal  representative.  For 
purposes  of  this  Article,  an  individual  is  not  a  consumer  of  a  financial  institution  solely  because  he  or 
she  is  (1)  a  participant  or  beneficiaiy  of  an  employee  benefit  plan  that  a  financial  institution 
administers  or  sponsors,  or  for  which  the  financial  institution  acts  as  a  trustee,  insurer,  or  fiduciary, 
(2)  covered  under  a  group  or  blanket  insurance  policy  or  group  annuity  contract  issued  by  the  financial 
institution,  or  (3)  a  beneficiary  in  a  workers'  compensation  plan  provided  that  (A)  the  financial 
institution  provides  all  required  notices  and  rights  required  by  this  Article  to  the  plan  sponsor,  group 
or  blanket  insurance  policyholder,  or  group  annuity  contractholder  and  (B)  the  financial  institution 
does  not  disclose  confidential  consumer  information  about  the  individual  except  as  authorized  in 
Section  2006.  A  consumer  does  not  include  an  individual  who  obtains  products  or  services  for 
business,  commercial,  or  agricultural  purposes. 

(g)  "Control"  means  the  direct  or  indirect  possession  of  the  power  to  direct  or  cause  the 
direction  of  the  management  and  policies  of  another  entity.  Control  includes  any  of  the  following:  (1) 
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ownership  or  power  to  vote  25  percent  or  more  of  the  ouistandin^  shares  ofanv  class  of\oiin^  security 
of  a  company,  acting  through  one  or  more  persons,  (2)  power  in  anx  manner  over  the  election  of  a 
majority  of  the  directors,  or  of  individuals  exercising  similar  functions,  or  (3)  the  power  to  exercise  a 
directins  influence  over  the  management  of  policies  of  a  company. 

(h)  "Necessary  to  effect,  administer,  or  enforce"  means  the  following: 

(1)  The  disclosure  is  required,  or  is  a  usual,  appropriate,  or  acceptable  method  to  earn,- 
out  the  transaction  or  the  product  or  service  business  of  which  the  transaction  is  a  part,  and 
record  or  sen'ice  or  maintain  the  consumer's  account  in  the  ordinan:  course  of  providing  the 
financial  service  or  financial  product,  or  to  administer  or  sen'ice  benefits  or  claims  relating  to 
the  transaction  or  the  product  or  service  business  of  which  it  is  a  part,  and  includes  the 
following: 

(A)  Providing  the  conswner  or  the  consumer's  a^ent  or  broker  with  a 
confirmation,  statement,  or  other  record  of  the  transaction,  or  information  on  the  status 
or  value  of  the  financial  service  or  financial  product. 

(B)  TJie  accrual  or  recognition  of  incentives  or  bonuses  associated  with  the 
transaction  that  are  provided  by  the  financial  institution  or  another  part\-  involved  in 
providing  the  financial  sen'ice  or  product. 

(2)  The  disclosure  is  required  or  is  a  laM-fid  method  to  enforce  the  riohts  of  the  financial 
institution  or  of  other  persons  ensased  in  carrying  out  the  financial  transaction  or  providing 
the  product  or  service. 

(3)  The  disclosure  is  required,  or  is  a  usual,  appropriate,  or  acceptable  method  for 
insurance  underwriting  at  the  consumer's  request,  for  reinsurance  purposes,  or  for  any  of  the 
following  purposes  as  they  relate  to  a  consumer's  insurance: 

(A)  Account  administration. 

(B)  Reporting,  investigating,  or  preventing  fraud  or  material  misrepresentation. 
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(C)  Processing  premium  payments. 

(D)  Processing  insurance  claims. 

(E)  Administering  insurance  benefits,  including  utilization  review  activities. 

(F)  For  internal  research  purposes. 

(G)  As  otherwise  required  or  specifically  permitted  by  federal  or  state  law. 
(4)  The  disclosure  is  required,  or  is  a  usual,  appropriate,  or  acceptable  method,  in 

connection  with  the  following: 

(A)  The  authorization,  settlement,  billing,  processing,  clearing,  transferring, 
reconciling,  or  collection  of  amounts  charged,  debited,  or  otherwise  paid  using  a  debit, 
credit  or  other  payment  card,  check,  or  account  number,  or  by  other  payment  means. 

(B)  The  transfer  of  receivables,  accounts,  or  interests  therein. 

(C)  The  audit  of  debit,  credit,  or  other  payment  infomiation. 

( i)  "Financial  product  or  service"  means  any  product  or  service  that  a  financial  holding 
company  could  offer  by  engaging  in  an  activity  that  is  financial  in  nature  or  incidental  to  financial 
activity  under  subsection  (k)  of  Section  1843  of  Title  12  of  the  United  States  Code  (the  United  States 
Bank  Holding  Company  Act  of  1956).  Financial  service  includes  a  financial  institution's  evaluation  or 
brokerage  of  information  that  the  financial  institution  collects  in  connection  with  a  request  or  an 
application  from  a  consumer  for  a  financial  product  or  service. 

( i)  "Clearly  and  conspicuously"  means  displayed  in  a  manner  that  is  readily  noticeable, 
readable,  and  understandable  to  consumers.  Factors  to  be  considered  in  determining  whether  a  notice 
or  disclosure  is  clear  and  conspicuous  include  prominence,  proximity,  absence  of  distracting  elements, 
and  clarity  and  understanding  of  the  text  disclosure. 

(k)  "Widely  distributed  media"  means  publicly  available  information  from  a  telephone  book,  a 
television  or  radio  program,  a  newspaper  or  a  Web  site  that  is  available  to  the  general  public  on  an 
unrestricted  basis. 
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SEC.  2003.  This  Article  shall  apply  to  financial  institutions,  as  defined  in  Section  2002(c).  that 
have  customers  who  are  residents  of  the  City  and  County  of  San  Francisco.  For  purposes  of  this 
Article,  a  person  shall  be  considered  a  resident  of  the  City  and  County  of  San  Francisco  if  the  person's 
last  known  mailing  address,  as  shown  in  the  records  of  the  financial  institution,  is  located  in  the  Cin 
and  County  of  San  Francisco. 

SEC.  2004.  (a)  A  financial  institution  shall  not  disclose  to  or  share  a  consumer's  confidential 
consumer  information  with  any  nonaffiliated  third  party  unless  ( i)  the  financial  institution  has  provided 
written  or  electronic  notice  to  the  consumer  to  whom  the  confidential  consumer  information  relates  and 
(ii)  the  financial  institution  has  obtained  a  written  or  electronic  consent  achwwledgment  from  the 
consumer  that  authorizes  the  financial  institutioTi  to  disclose  or  share  the  confidential  consumer 
information.  A  financial  institution  shall  not  deny  a  consumer  a  financial  product  or  a  financial  sen  ice 
because  the  consumer  has  not  provided  the  consent  required  by  this  Article  to  authorize  the  financial 
institution  to  disclose  or  share  his  or  her  confidential  consumer  information  with  an\  nonaffiliaied 
third  party;  provided,  that  notlwis  in  this  section  shall  ur-ohibit  the  disclosure  of  confidential  consumer 
information  as  provided  in  Section  2006. 

(b)  A  financial  institution  shall  not  disclose  to  or  share  a  consumer's  confidential 
consumer  information  with  any  affiliate  u?iless  (i)  the  financial  institution  has  provided  written  or 
electronic  notice  to  the  consumer  to  whom  the  confidential  consumer  information  relates  and  di)  the 
financial  institution  has  obtained  a  written  or  electronic  consent  acknowledgment  from  the  consumer 
that  authorizes  the  financial  institution  to  disclose  or  share  the  confidential  consumer 
information.  A  financial  institution  shall  not  deny  a  consumer  a  financial  product  or  a  financial  service 
because  the  consumer  has  not  provided  the  consent  required  bv  this  Article  to  authorize  the  financial 
institution  to  disclose  or  share  his  or  her  confidential  consumer  information  with  an\  affiliale; 
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provided,  that  nothing  in  this  section  shall  prohibit  the  disclosure  of  confidential  consumer  information 
as  provided  in  Section  2006. 

( c)  The  notices  required  by  this  Section  shall  be  issued  to  the  consumer  as  frequently  as  is 
required  by  the  federal  Gramm,  Leach  and  Bliley  Act,  15  U.S.C.  Sec.  6803(a).  Unless  revoked  by  the 
consumer,  consent  received  from  a  consumer,  as  described  in  the  notice,  shall  be  deemed  valid  until 
such  time  as  another  notice  is  required  to  be  issued  to  the  consumer. 

(d)  Nothing  in  this  Article  shall  prohibit  a  fmancial  institution  from  marketins  its  own  products 
arid  services  or  the  products  and  services  of  others  to  the  financial  institution's  own  customers, 
provided  no  confidential  consumer  information  is  disclosed  except  as  permitted  by  Section  2006. 

(e)  Except  as  other-wise  provided  in  this  Article,  an  entity  that  receives  confidential  consumer 
information  from  a  financial  institution  under  this  Article  shall  not  disclose  this  information  to  any 
other  entity,  unless  the  disclosure  would  be  lawful  if  made  directly  to  the  other  entity  by  the  financial 
institution. 

SEC.  2005.  (a)  Nothing  in  this  Article  shall  require  a  financial  institution  to  provide  a  written 
or  electronic  notice  to  a  consumer  pursuant  to  Section  2004(a)  if  the  financial  institution  does  not 
disclose  confidential  consumer  information  to  any  nonaffiliated  third-party,  except  as  provided  in 
Section  2006. 

(b)  Nothing  in  this  Article  shall  require  a  financial  institution  to  provide  a  written  or  electronic 
notice  to  a  consumer  pursuant  to  Section  2004(b)  if  the  financial  institution  does  not  disclose 
confidential  consumer  information  to  any  affiliate,  except  as  provided  in  Section  2006. 

(c)  A  financial  institution  shall  provide  written  or  electronic  notices  and  consent 
acknowledgments  to  consumers  as  separate  documents  that  are  easily  identifiable  and  distinguishable 
from  other  documents  that  otherwise  may  be  provided  to  a  consumer.  A  notice  provided  to  a  member 
of  a  household  pursuant  to  Section  2004  shall  be  considered  notice  to  all  members  of  that  household 
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unless  that  household  contains  another  individual  who  also  has  a  separate  accouni  with  ihe  f'lnancial 


institution.  Such  notices  may  be  sent  to  the  consumer  with  other  notices  required  under  the  federal 


Gramm,  Leach  and  Bliley  Act,  15  U.S.C.  Sees.  6801  et  seq. 


SEC.  2006.  (a)  Tins  Article  shall  not  apply  to  information  that  is  not  personally  identifiable  to 
a  particular  person. 


(h)  Sections  2004  and  2005  shall  not  prohibit  the  release  of  confidential  consumer  infonnaiion 
under  the  followins  circumstances: 


(1)  The  confidential  consumer  information  is  necessary  to  effect,  administer,  or  enforce 
a  transaction  requested  or  authorized  by  the  consumer,  or  in  connection  with  sen-icin^  or 
yrocessins  a  financial  product  or  service  requested  or  authorized  b\  the  consumer,  or  in 
connection  with  maintaining  or  sei-vicing  the  consumer's  account  with  the  financial  institution, 
or  with  another  entity  as  part  of  a  private  label  credit  card  program  or  other  extension  of  credit 
on  behalf  of  such  entity,  or  in  connection  with  a  proposed  or  actual  securitization  or  secondary 
market  sale,  includins  sales  ofservicins  rights,  related  to  a  transaction  of  the  consumer. 

(2)  The  confidential  consumer  information  is  released  vjith  the  consent  of  or  at  the 
direction  of  the  consumer. 

(3)  Tlie  confidential  consumer  infonnation  is: 

(A)  Released  to  protect  the  confidentiality  or  security  of  the  financial 
institution's  records  pertaining  to  the  consumer,  the  service  or  product,  or  the 
transaction  therein. 

(B)  Released  to  protect  against  or  prevent  actual  or  potential  fraud,  identity 
theft,  unauthorized  transactions,  claims,  or  other  liability. 

( C)  Released  for  required  institutional  risk  control,  or  for  resolving  customer 
disputes  or  inquiries. 
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(D)  Released  to  persons  holdins  a  lesal  or  beneficial  interest  relating  to  the 
consumer. 

(E)  Released  to  persons  acting  in  a  fiduciary  or  representative  capacity  on 
behalf  of  the  consumer. 

(4)  The  confidential  consumer  information  is  released  to  provide  information  to 
insurance  rate  advisory  organizations,  guaranty  funds  or  agencies,  applicable  rating  asencies 
of  the  financial  institution,  persons  assessing  the  institution's  compliance  with  industry 
standards,  and  the  institution's  attorneys,  accountants,  and  auditors. 

(5)  The  confidential  consumer  information  is  released  to  the  extent  specifically  required 
or  specifically  permitted  under  other  provisions  of  law  and  in  accordance  with  the  Right  to 
Financial  Privacy  Act  of 1978  (12  U.S.  C.  Sec.  3401  et  seq. ),  to  law  enforcement  agencies, 
including  a  federal  functional  regulator,  the  Secretary  of  the  Treasury  with  respect  to 
subchapter  II  of  Chapter  53  of  Title  31,  and  Chapter  2  of  Title  I  of  Public  Law  91-508  (12 
U.S.C.  Sees.  1951-1959),  the  California  Department  of  Insurance,  or  the  Federal  Trade 
Commission,  and  self -regulatory  organizations. 

(6)  The  confidential  consumer  information  is  released  (A)  to  a  consumer  reporting 
agency  in  accordance  with  the  Fair  Credit  Reporting  Act  ( 15  U.S.  C.  Sec.  1681  et  sea. };  or  (B) 
from  a  consumer  report  reported  by  a  consumer  reporting  agency. 

(7)  The  confidential  consumer  information  is  released  in  connection  with  a  proposed  or 
actual  sale,  merger,  transfer,  or  exchange  of  all  or  a  portion  of  a  business  or  operating  unit  if 
the  disclosure  of  confidential  consumer  information  concerns  solely  consumers  of  the  business 
or  unit. 

(8)  The  confidential  consumer  information  is  released  to  comply  with  federal,  state,  or 
local  laws,  rules,  and  other  applicable  legal  requirements;  to  comply  with  a  properly  authorized 
civil,  criminal,  or  regulatory  investigation  or  subpoena  or  summons  by  federal,  state,  or  local 
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authorities;  or  to  respond  to  judicial  process  or  government  regulator.'  auihoriiies  havinij 
jurisdiction  over  the  financial  institution  for  examination,  compliance,  or  other  purposes  as 
authorized  by  law. 

(9)  When  a  financial  institution  is  reporting  a  known  or  suspected  instance  of  elder  or 
dependent  adult  financial  abuse  or  is  cooperating  with  a  local  adult  protective  serv  ices  asencv 
investigation  of  known  or  suspected  elder  or  dependent  adult  financial  abuse  pursuant  to  Article 
3  (commencing  with  Section  15630)  of  Chapter  1 1  of  Part  3  of  Division  9  of  the  Welfare  and 
Institutions  Code. 

(10)  Hie  confidential  consumer  information  is  released  to  an  affiliate  or  a  nonaffiliated 
third  party  in  order  for  the  affiliate  or  nonaffiliated  third  party  to  perform  services  for  or 
fimctions  on  behalf  of  the  financial  institution  in  connection  with  the  financial  institution's 
products  and  services,  such  as  mailing  services,  data  processing  or  analysis,  or  customer 
surveys,  provided  that  all  of  the  following  requirements  are  met: 

(A)  TJie  set-vices  to  be  performed  by  the  affiliate  or  nonaffiliated  third  party 
would  be  lawful  if  performed  by  the  financial  institution. 

(B)  If  the  confidential  consumer  information  is  disclosed  to  an  affiliate,  the 
affiliate  does  not  use  or  disclose  the  confidential  consumer  information  other  than  to 
carry  out  the  purpose  for  which  the  financial  institution  disclosed  the  informaiion. 

jC)  If  the  confidential  consumer  information  is  disclosed  to  a  nonaffiliated  third 
party,  there  is  a  written  contract  between  the  nonaffiliated  third  party  and  the  financial 
institution  that  prohibits  the  nonaffiliated  third  paitv  from  disclosing  or  using  the 
confidential  consumer  information  other  than  to  carry  out  the  purpose  for  which  the 
financial  institution  disclosed  the  information,  as  set  forth  in  the  written  contract. 
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(D)  The  confidential  consumer  information  provided  to  the  affiliate  or 
nonaffiliated  third  pajty  is  limited  to  that  which  is  reasonably  necessary  for  the  affiliate 
or  nonaffiliated  third  party  to  perform  services  for  on  behalf  of  the  financial  institution.. 
(11)  The  confidential  consumer  information  is  released  to  identify  or  locate  missins  and 
abducted  children,  wimesses,  criminals  and  fusitives,  parties  to  lawsuits,  parents  delinquent  in 
child  suppon  payments,  orsan  and  bone  marrow  donors,  pension  fund  beneficiaries,  and 
missins  heirs. 

(c)  Nothing  in  this  Article  is  intended  to  change  existing  law  relating  to  access  by  law 
enforcement  agencies  to  information  held  by  financial  institutions. 

SEC.  2007.  (a)  The  restrictions  on  disclosure  and  use  of  confidential  consumer  information, 
and  the  requirement  for  notification,  disclosure,  and  opportunity  for  the  consumer  to  either  direct  that 
the  confidential  consumer  information  not  be  disclosed  or  provided  prior  vmtten  consent,  as  provided 
in  this  Article,  do  not  apply  to  any  person  or  entity  that  meets  paragraph  (l)or(2)  except  when 
confidential  consumer  information  is  or  will  be  shared  with  an  affiliate  or  nonaffiliated  third  party. 

( 1 )  The  person  or  entity  is  licensed  in  one  or  both  of  the  following  categories  and  is 
acting  within  the  scope  of  the  respective  license: 

(A)  As  an  insurance  producer  licensed  pursuant  to  Chapter  5  ( commencing  with 
Section  1621),  Chapter  6  (commencing  with  Section  1760),  or  Chapter  8  (commencing 
with  Section  1 83 1 )  of  Division  1  of  the  Insurance  Code. 

(B)  Is  duly  licensed  to  sell  securities. 

(2)  The  person  or  entity  meets  the  requirements  in  paragraph  ( 1 )  and  has  a  written 
contractual  agreement  with  another  person  or  entity  described  in  paragraph  ( 1 )  and  the 
contract  clearly  and  explicitly  includes  the  following: 
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(A)  Vie  rights  and  obligations  between  the  licensees  arising  out  of  [he  business 
relationship  relating  to  insurance  or  securities  transactions. 

(B)  An  explicit  limitation  on  the  use  of  confidential  consumer  information  about 
a  consumer  to  transactions  authorized  by  the  contract  and  permitted  pursuant  to  this 
Article. 

(C)  A  requirement  that  transactions  specified  in  the  contract  fall  vAthin  the 

scope  of  activities  permitted  by  the  licenses  of  the  parties. 

(b)  The  restrictions  on  disclosure  and  use  of  confidential  consumer  information,  and  the 
requirement  for  notification  and  disclosure  provided  in  this  Article,  shall  not  limit  the  ability  of 
insurance  producers  and  brokers  to  respond  to  written  or  electronic,  including  telephone,  requests 
from  consumers  seeking  price  quotes  on  insurance  products  and  services. 

SEC.  2008.  (a)  Any  financial  in,sntiition  that  negligently  discloses  or  shares  confidential 
consumer  information  in  violation  of  this  Article  shall  be  liable,  irrespective  of  the  amount  of  damages 
suffered  by  the  consumer  as  a  result  of  that  violation,  for  an  administrative  fine  or  civil  perialn-  not  to 
exceedtwo  thousand  five  hundred  dollars  ($2,500)  per  violation. 

(h)  Any  financial  institution  that  biowingly  and  willfully  obtains,  discloses,  or  uses  confidential 
consumer  information  in  violation  of  this  Article  shall  be  liable  upon  a  first  violation,  for  an 
administrative  fine  or  civil  penalty  not  to  exceed  two  thousand  five  hundred  dollars  '$2,500)  per 
violation,  or  upon  a  second  violation  for  an  administrative  fine  or  civil  penalty  not  to  exceed  ten 
thousand  dollars  ($10,000)  per  violation,  or  upon  a  third  or  subsequent  violation  for  an  administrative 
fine  or  civil  penalty  not  to  exceed  twenty-five  thousand  dollars  ($25,000)  per  violation. 

(c)  Ajiy  financial  institution  that  knowingly  and  willfully  obtains,  discloses,  or  uses  confidential 
consumer  information  in  violation  of  this  Article  for  financial  gain  sliall  be  liable  upon  a  first  violation 
for  an  administrative  fine  or  civil  penalty  not  to  exceed  five  thousand  dollars  ($5,000)  per  violation,  or 
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upon  a  second  violation  for  an  administrative  fine  or  civil  penalty  not  to  exceed  twenty-five  thousand 
dollars  ($25,000)  per  violation,  or  upon  a  third  or  subsequent  violation  for  an  administrative  fine  or 
civil  penalty  not  to  exceed  two  hundred  fifty  thousand  dollars  ($250,000)  per  violation  and  shall  be 
subject  to  dissorsement  of  any  proceeds  or  other  consideration  obtained  as  a  result  of  the  violation. 

( d)  Nothing  in  this  Article  shall  be  construed  as  authorizing  an  administrative  fine  or  civil 
penalty  under  both  paragraphs  (2)  and  (3)  for  the  same  violation. 

SEC.  2009.  This  Article  shall  not  be  construed  in  a  manner  that  is~  inconsistent  with  the  federal 
Fair  Credit  Reportins  Act  (15  U.S.C.  Sees.  1681  et  sea.). 

SEC.  2010.  The  provisions  of  this  Article  shall  be  severable,  and  if  any  phrase,  clause, 
sentence,  or  provision  is  declared  to  be  invalid  or  is  preempted  by  federal  or  state  law  or  regulation, 
the  validity  of  the  remainder  of  this  Article  shall  not  be  affected  thereby. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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20  to  provide  for  tine  protection  of  private  financial  information. 
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FILE  NO.  021814 


ORDINANCE  NO.         JP3<^  -02 


[Repealing  local  assault  weapons  prohibition.] 

Ordinance  repealing  Article  35A  of  the  City  and  County  of  San  Francisco  Police  Code, 

relating  to  the  possession,  sale,  or  transfer  of  assault  weapons,  in  light  of  subsequent 

legislation  by  the  State  of  California  to  regulate  the  possession,  sale,  transfer, 

manufacture,  importation,  distribution,  and  transportation  of  assault  v/eapons. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  .Vcv.  Ramnn. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stfikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Board  of  Supervisors  hereby  finds: 

(1)  As  of  May  1989,  no  laws  of  the  State  of  California  specifically  regulated  the 
possession,  sale,  or  transfer  of  firearms  known  as  assault  weapons. 

(2)  In  order  to  regulate  the  possession,  sale,  and  transfer  of  assault  weapons  within  the 
City  and  County  of  San  Francisco,  the  Board  of  Supervisors,  in  May  1989,  adopted  Ordinance 
170-89,  which  added  Article  35A,  Sections  3500A.1  through  3500A.7,  inclusive,  to  the  San 
Francisco  Police  Code.  In  Section  3500A.1  of  the  San  Francisco  Police  Code,  the  Board 
found  that  "[ejxisting  state  statutory  provisions  do  not  specifically  restrict  the  sale  and 
possession  of  semiautomatic  assault  firearms." 

(3)  After  the  Board  of  Supervisors  adopted  Ordinance  170-89.  the  State  of  California 
adopted  the  Roberti-Roos  Assault  Weapons  Control  Act  of  1989  (the  '^Assault  Weapons 
Control  Act"),  codified  at  Sections  12275  through  12290,  inclusive,  of  the  California  Penal 
Code.  The  Assault  Weapons  Control  Act  regulates  the  possession,  sale,  transfer, 
manufacture,  distribution,  transportation,  and  importation  of  assault  weapons  throughout  the 
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State  of  California.  In  2000,  the  California  Supreme  Court  upheld  the  constitutionality  of  the 
Assault  Weapons  Control  Act  in  Kasler  v.  Lockyer  {2000)  23  Cal.4*''  472. 

(4)  The  Board  of  Supervisors  reaffirms  its  finding  that  the  proliferation  and  uncontrolled 
use  of  assault  weapons  pose  a  serious  threat  to  the  health,  safety,  welfare  and  security  of  the 
residents  of  the  City  and  County  of  San  Francisco.  In  light  of  the  State  of  California's  adoption 
of  the  Assault  Weapons  Control  Act,  however,  the  Board  of  Supervisors  hereby  finds  that 
Article  35A  of  the  San  Francisco  Police  Code  is  no  longer  necessary,  and  should  be  repealed. 

Section  2.  San  Francisco  Police  Code  Article  35A,  Sections  3500A.1  through  3500A.7, 
inclusive,  is  hereby  repealed  as  follows: 

SEC.3500A.1.  FINDINGS. 

 The  Board  of  Supervisors  hereby  finds: 

 (4j  The  proliferation  and  uncoritrolled  use  of  assault  weapons  pose  a  serious 

threat  to  the  health,  safety,  welfare  and  security  of  the  residents  of  the  City  and  County  of  San 
Francisco,  the  most  densely  populated  city  or  county  in  the  State  of  California.  The  danger  of 
assault  weapons  increases  in  proportion  to  population  density.  Thus,  there  is  no  community  in 
the  state  where  assault  weapons  pose  a  particularly  greater  danger  than  in  the  City  and 
County  of  San  Francisco. 

 (2)  Evidence  indicates  that  assault  weapons  have  virtually  no  socially 

acceptable  utility  in  a  densely  populated  urban  community  and  are  used  primarily  as  offonsivo 
weapons  to  cause  injury  and  death  to  human  beings. 

 (3)  Existing  state  statutory  provisions  do  not  specifically  restrict  the  sale  and 

possession  of  semiautomatic  assault  firearms. 

 (4)  Commercial  availability  and  possession  of  a  variety  of  types  of 

semiautomatic  firearms  for  civilian  use,  even  for  self  defense,  pose  enormous  risks  of  injury 
and  death  to  many  innocent  citizens. 
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 (3)  Thcro  is  paramount  local  interest  in  protecting  tho  pyblic  poaco,  hoalth, 

assault  weapons. 

SEC.  3500A.2.  DEFINITIONS. 

 (a)  For  tho  purpose  of  this  section,  "assault  weapon"  shall  inciuda^ 

 Any  semiautomatic  action,  center  fire  rifle  or  carbino  that  accepts  a 

^rmrej-inGluding  but  not  limited  to-the 


following  firearms  or  firearms  resembling  or  are  copies  of  tho  following:  A^R-f-a-somiautomatiG 


assault  rifles,  Uzi  semiautomatic  c 


ault  rifles  or  carbines,  Heckler  and  Koch  93 


semiautomatic  assault  rifles.  Heckler  and  Koch  91  semiautomatic  assault  rifles,  AK  17 
semiautomatic  assault  rifles,  allAvtomat  Kalashnikov  weapons,  Ml -A  semiautomatic  assault 
rifles,  Thompson  semiautomatic  carbines,  M-1  carbine; 

 Any  shotguns  with  a  barrel  of  less  than  18  inches  and  a  folding  stock  of 

magazine  capacity  of  more  than  six  rounds; 

 (3)  Any  weapon  that  may  be  restefed-to-an~operab!o  assault  weapQn,-as 

defined  above  in  Paragraphs  (1)  and  (2);  and 

 (4j  Any  part,  or  combinaticn  of  parts,  designed  or  intended  to  convc^l  a 

weapon  into  an  assault  weapon,  as  defined  in  Subsections  (1)  and  (2),  or  any  combination  of 
parts  from  which  an  assault  weapon  may  be  readily  assembled,  if  those  parts  are  in  the 
possession  or  under  the  control  of  the  same  person. 


As  used  in  this  Section,  the  term  "semiautomatic"  means  a  woapon  that 


fires  a  single  projectile  for  each  single  pull  of  tho  trigger  and  that  employs  a  magazine. 

 (g)  Tho  term  "assault  weapon"  does  not  include  any  of  the  following: 

 (4)  Any  of  the  weapons  generally  and  specifically  described  in  the  above 

Subsections  (1)  and  (2)  which  is  a  "machine  gun,"  as  defined  by  provisions  of  Section  12200 
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of  the  Ponal  Code  of  the  State  of  California;  any  pistol,  revolver  or  other  firearm  which  io 
capable  of  being  concealed  upon  one's  person,  as  defined  by  provisions  of  Section  12001  of 
the  Penal  Code  and  regulated  by  tho  provisions  of  Sections  12021  and  12025  of  tho  Ponal 
Code  of  tho  Stato  of  California; 

 (2)  Weapons  that  do  not  use  fixed  ammunition,  weapons  which  wore 

manufactured  prior  to  1898,  manually  oporatod  bolt  action  weapons,  lover  action  weapons, 
slide  action  weapons,  single-shot  weapons,  multiple  barrel  weapons,  revolving  cylinder 
weapons,  semiautomatic  weapons  which  use  exclusively  Mannlichor-style  clips, 
semiautomatic  weapons  manufactured  prior  to  1951,  rim-fire  weapons  that  employ  a  tubular 
magazine; 

 (3)  Any  assault  weapon  which  is  an  antique,  or  relic  firearm  or  other  weapon 

falling  within  tho  specifications  of  Paragraphs  (5),  (7)  and  (8)  of  Subdivision  (b)  of  Section 
12020  of  the  Ponal  Code  of  the  State  of  California; 

 (4)  Any  short-barreled  rifle  or  shotgun  as  defined  in  Subdivision  (c)  of  Section 

12020  of  the  Ponal  Code;  or 

 (§)  Any  assault  weapon  which  has  been  modified  either  to  render  it 

permanently  inoperable  or  to  permanently  make  it  a  device  no  longer  defined  as  an  assault 
weapon. 

SEC.  3500A.3.  UNLAWFUL  CONDUCT — PENALTY. 

 Except  as  provided  herein,  no  porson,  including  but  not  limited  to  wholesale  and 

retail  gun  dealers,  shall  sell,  offer  for  sale,  transfer,  or  possess  any  assault  weapon.  Any 
person  who  soils,  offers  for  sale,  transfers,  or  possesses  any  assault  weapon  in  tho  City  and 
County  of  San  Francisco  in  violation  of  this  Article  is  guilty  of  a  misdemeanor. 

SEC.  3500A.4.  CONFISCATION  AND  DESTRUCTION  OF  ASSAULT  WEAPONS. 
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 Any  assault  weapon  sold,  transferred,  or  possoscod  by  any  person- and- founci  to 

bo  in  violation  of  the  provisions  of  this  Article,  shall  bo  ordered  confiscated^s-contraband  by 
the  Court  and  tho  Police  Department  shall  bo  directed  to  destroy  the  assault  weapon  so  a&-k> 
render  it  unsuitable  and  unrepairable  as  a  firearm. 

SEC.  3500A.5.  GRACE  PERIOD  FOR  LAWFULLY  POSSESSED  ASSAULT 
WEAPONS. 

 (a)  Any  person  or  other  entity  in  the  City  and  County  of  San  Francisco  which 

is  in  lawful  possession  of  an  assault  weapon,  at  the  tim.e  of  the  effective  date  of  this 
ordinance,  may  continue  to  possess  the  firearm  for  a  period  of  30  days  after  the  Mayor 
approves  the  ordinance,  in  order  to  provide  a  reasonable  time  for  the  orderly  disposition  of 
assault  weapons,  which  may  include  transferring  title  of  tho  v/oapon  to  a  dealer-Ueensed 
pursuant  to  Article  1  of  the  State  of  California  Penal  Code,  commencing  at  Section  12250,  or 
to  the  San  Francisco  Police  Department,  or  their  modification  to  render  them  permanently 
inoperable. 

 (b)  Notwithstanding  the  provisions  of  Section  35 A. 3,  any  person  who  obtains 

titio  to  an  assault  weapon  by  bequest  or  intestate  succession  may  retain  possession  for  a 
period  of  time  not  to  exceed  90  days,  and  shall  within  that  time  transfer  title  of  the  weapon  to  a 
doalor  licensed  pursuant  to  Article  1  of  the  State  of  California  Penal  Code,  commencing  at 
Section  12250,  or  to  the  San  Francisco  Police  Department. 

 (a)  Nothing  in  this  Section  shall  prohibit  the  acquisition,  possession,  or 

disposition  of  assault  weapons  by  any  person  as  other>vise  authorized  by  state  or  fcdcal  la  w 
for  use  in  the  discharge  of  official  duties;  nor  shall  any  of  these  provisions  prchibit  the 
possession  of  assault  weapons  or  magazines  therefor  by  lav^ully  authorized  officers, 
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employees,  or  agents  when  on  duty  and  the  possession  of  an  assault  weapon  is  authorized 
and  within  the  scope  of  their  duties. 

 (b)  The  provisions  of  this  Section  shall  not  apply  to  the  possession  of  any 

assault  weapon  when  such  possession  is  prohibited  by  the  provisions  of  Section  12031  oftho 
California  Penal  Code  or  Section  2010  of  the  California  Fish  and  Game  Codo. 

 (c)  Notwithstanding  the  provisions  of  Paragraph  (a)  of  this  Section: 

 (4^  An  assault  weapon  may  be  maintained  in  the  possession  of  an  entity  or 

establishment  engaged  in  the  business  of  motion  picture,  television  or  video  production,  but 
only  for  the  purpose  of  being  utilized  as  a  prop  during  the  courso  of  motion  picture,  television 
or  video  production  by  an  authorized  agent  or  employee  of  the  entity  or  ostablishmont,  and 
only  if  the  entity  or  establishment  properly  secures  such  assault  weapon  from  an  authorized 
source;  and 

 (2)  An  assault  weapon  may  bo  possessed  by  any  fedora!,  state  or  local 

historical  society,  museum  or  institutional  collection  which  is  open  to  the  public,  provided  any 
such  weapon  is  properly  housed,  secured  from  unauthorized  handling  and  is  unloaded. 

SEC.  3500A.7.  SEVERABILITY. 

 If  any  Section,  Subsection,  sentence,  clause  or  phrase  of  this  Article  is  for  any 

reason  held  to  be  unconstitutional,  or  invalid,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  of  this  Article.  In  adopting  this  ordinance,  the  Board  of  Supervisors  does 
not  intend  to  duplicate  or  preempt  any  state  or  federal  laws  that  may  regulate  the  provisions  of 
this  ordinance. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorn^ 
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FILE  NO.  021829 


ORDINANCE  NO.     ^3^ '62 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San 
Francisco  against  Nonprofits'  Insurance  Alliance  of  California  for  receipt  of  an 
aggregate  amount  of  $26,380.14  from  Nonprofits'  Insurance  Alliance  of  California;  the 
City  and  County  of  San  Francisco  filed  the  lawsuit  on  March  29,  2002  in  San  Francisco 
Superior  Court  (Case  No.  406-211). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  '  City  and 
County  of  San  Francisco,  et  al.,  v.  Nonprofits'  Insurance  Alliance  of  California",  San  Francisco 
Superior  Court,  Court  No.  406-21 1  by  the  receipt  of  payment  of  $26,380.14  to  San  Francisco. 

Section  2.  The  City  filed  the  above-named  action  in  Superior  Court  on  March  29,  2002' 
and  named  the  following  party  as  defendant:  Nonprofits'  Insurance  Alliance  of  California. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


RECREATION  &  PARK  DEPARTMENT 

ELIZABETH  GOLbSTEIN 
General  Manager 


JOANNE  HOEPER 
Chief  Trial  Deputy 
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December  9,  2002  Boai'd  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  6  -  Ammiano,  Daly,  Gonzalez,  Maxwell,  Newsom,  Peskin 
Absent:  3  -  Hall,  McGoldrick,  Sandoval 

December  16,  2002  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  Newsom,  Peskin, 
Sandoval 

Absent:  2  -  Daly,  McGoldrick 
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AMENDMENT  OF  THE  WHOLE  AS  AMENDED  IN  COMMITTEE  -  1 1/20/02 
FILE  NO.  021502  ORDINANCE  NO.  c?^/0 


[Requiring  the  Mayor  to  submit  budget  estimates,  proposed  budgets  and  revenue  estimates 
for  selected  departments  by  tlie  first  working  day  of  May.] 

Ordinance  amending  Administrative  Code  Section  3.3  to  eliminate  the  requirement  that 

the  IVIayor  submit  a  preliminary  budget  to  the  Board  of  Supervisors,  and  requiring  the 

iVlayor  submit  budget  estimates,  proposed  budgets  and  detailed  estimates  of  revenues 

for  selected  departments  by  the  first  working  day  of  May,  and  the  complete  City  budget 

by  the  first  working  day  of  June. 

Note:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  strikcthvough  italics  Times  Sew  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  st ri ko th ro u gt^  -ROfmal . 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  3.3  and  3.4  to  read  as  follows: 
SEC.  3.3.  BUDGET  TIMETABLE. 

(a)  Each  elected  and  appointing  officer,  agency,  board  or  comm.ission,  shall, 
not  later  than  the  twenty-first  day  of  Fcbmaiy  January  February  of  each  year,  file  with  the 
Controller,  for  check  as  to  form  and  completeness,  copies  of  his,  her  or  its  budget  estimate 
approved  in  accordance  with  the  provisions  of  the  Charter. 

(b)  The  Controller  shall,  not  later  than  the  first  working  day  of  March  February 
March  of  each  year,  consolidate  such  budget  estimates  and  transmit  the  same  to  the  Mayor, 
together  with  such  other  material  as  is  required. 

(g)  Tho  Mayor  shall,  not  later  than  tho  first  working  day  of  March  of  each 

year,  transmit  to  tho  Board  of  Supervisors  a  prcliminany  budgot  for  tho  next  fiscal  year. 

{4q)    The  Mayor  shall,  not  later  than  the  first  working  day  of  :kH^  Mar,  of  each 
year,  transmit  to  the  Board  of  Supervisors  proposed  budgets  for  selected  departments,  as 

Supervisors  McGoldrick,  Daly  ,   Gonzalez,    Pes  kin 
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determined  bv  the  Controller,  in  consultation  with  the  President  of  the  Board  of  Supervisors 
and  the  Mayor's  Budget  Director  consolidatod  budget  ostimatos.  proposod  budget,  dotailod 
ostimato  of  revenues.  The  criteria  used  bv  the  Controller  to  determine  which  budgets  will  be 
submitted  to  the  Board  of  Supervisors  bv  the  first  working  day  of  May  may  should  include: 
departments  that  are  not  supported  bv  the  City's  general  fund  or  departments  that  do  not  relv 
on  the  State's  budget  submission  in  May  for  their  revenue  sources.  The  Mayor  shall,  not  later 
than  the  first  working  day  of  June  of  each  year",  transmit  to  the  Board  of  Supervisors  the 
complete  City  budget,  including  the  remaining  departments'  budgets  and  estimates  of 
amounts  required  to  meet  bond  interest  and  fixed  charges,  together  with  his  or  her  budget 
message  and  a  draft  of  the  annual  appropriation  ordinance,  prepared  by  the  Controller. 

(e^    The  Controller  shall,  as  provided  in  Section  9.102  of  the  Charter,  review 
the  estimated  revenues  and  assumptions  contained  in  the  Mayor's  submission  of  the  budget 
and  provide  an  opinion  regarding  the  accuracy  and  reasonableness  of  the  economic 
assumptions  and  revenue  estimates  on  or  before  the  fifth  working  day  following  submission  of 
the  Mayor's  budget  to  the  Board.  In  addition,  the  Controller  may  also  recommend  to  the  Board 
such  reserves  as  he  or  she  considers  prudent  given  the  proposed  resources  and  expenditures 
contained  in  the  Mayor's  budget. 

(fe)     The  Committee  of  the  Board  of  Supervisors  then  having  jurisdiction  over 
the  budget  according  to  the  Rules  of  the  Board  shall  review  the  budget  and  recommend  an 
Interim  Appropriation  and  Salary  Ordinance  which  shall  reflect  the  budget  transmitted  by  the 
Mayor;  provided,  however,  that  any  funds  for  equipment,  capital  improvements,  new  positions 
of  employment,  or  any  other  proposed  expenditures  may  be  placed  in  reserve  until  released 
by  the  Board  of  Supervisors;  and  provided,  further,  that  said  ordinances  shall  reflect  the  rates 
of  compensation  established  pursuant  to  Charter  Sections  A8.403,  A8.404,  A8.409  and 
A8.590-1  through  A8.590-5. 
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(§1)     The  Board  of  Supervisors  shall  not  later  than  the  thirtieth  day  of  June, 
finally  pass  the  interinn  appropriation  and  salary  ordinances. 

i^g)    The  Board  of  Supervisors  shall  not  later  than  the  last  working  day  of  July, 
adopt  the  budget  as  proposed  by  the  Mayor,  or  as  amended  by  the  Board  of  Supervisors. 

(lb)     Not  later  than  the  last  working  day  of  September,  the  Board  of 
Supervisors  shall  adopt  by  ordinance  the  tax  rate  for  the  City  and  County  including  amounts 
required  for  debt  service. 

If  any  date  shown  falls  on  a  nonbusiness  day,  the  due  date  shall  be  the  next 
succeeding  business  day. 

(f)  Tlic  deadlines  in  this  Section  governing  the  budget  timetable  shall  expire  and  bo  of  no 

further  effect  as  of  December  31,  2002.  It  is  the  Board  of  Supcn'isors'  intention  to  adopt  a  new 
timetable  for  submission  of  budgets  in  subsequent  fiscal  years  not  later  than  September  30,  2002.  In 
order  to  meet  this  requirement  for  adoption  of  new  legislation,  the  Clerk  of  the  Board  shall  remind  the 
Board  in  a  timely  fashion  of  the  need  to  adopt  the  legislation,  and  calendar  a  hearing  on  :he  new 
legislation  at  the  appropriate  time. 

SEC.  3.4.  INTRODUCTION  AND  PUBLICATION  OF  BUDGET. 
The  proposed  budget  and  appropriation  ordinance  for  all  departments  and  offices  fc 
each  ensuing  fiscal  year,  upon  transmission  to  the  Board  of  Supen/isors  by  the  Mayor  by  the 
first  working  day  in       MavJune  of  each  year,  shall  be  deemed  to  have  been  regularly 
/// 
/// 
/// 
/// 
/// 
./.// 
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introduced  and  shall  be  published  in  a  format  which  allows  for  the  widest  possible  public 
understanding  of  the  resources,  uses  and  proposed  programs. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


DAVIDA.  GREENBURG' 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


021502 


Date  Passed: 


Ordinance  amending  Administrative  Code  Section  3.3  to  eliminate  the  requirement  that  the  Mayor 
submit  a  preliminary  budget  to  the  Board  of  Supervisors,  and  requiring  the  Mayor  submit  budget 
estimates,  proposed  budgets  and  detailed  estimates  of  revenues  for  selected  departments  by  the  first 
working  day  of  May,  and  the  complete  City  budget  by  the  first  working  day  of  June. 


November  25,  2002  Board  of  Supei-visors  —  PASSED  ON  FIRST  RE.ADIXG 


December  9,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Maxwell,  McGoldrick,  Nawsom, 
Peskin,  Sandoval 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick.  Newsom, 
Peskin,  Sandoval,  Yee 
Absent:  1  -  Hall 
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File  No.  021502 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  December  9, 2002 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 


Date:  December  20,  2002 


I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  IViayor 
within  the  time  limit  as  set  forth  in  Section  3.103  of  the  Charter,  became  effective 
without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the 
Charter. 
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FILE  NO.  021643 


ORDINANCE  NO.  D^I'O^ 


[Electric  personal  assistive  mobility  devices] 

Ordinance  amending  tlie  San  Francisco  Traffic  Code  by  banning  the  operation  of 

electric  persona!  assistive  mobility  devices  on  all  sidewalks  in  the  City  and  County  of 

San  Francisco  and  in  public  transit  stations  and  public  transit  vehicles. 

Note:  Additions  are  sinole-underline  italics  Times  Sev.  Roman; 

deletions  are  stvikcthwugh  iialics  Times  Xa'/  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Article  5  of  the  San  Francisco  Traffic  Code  is  hereby  amended  by  adding 
Section  104,  to  read  as  follows: 

SEC.  104.  ELECTRIC  PERSONAL  ASSISTIVE  MOBILITY  DEVICES. 

(a)  It  shall  be  unlawful  to  operate  an  electric  personal  assistive  mobility  device  on  any 
sidewalk  in  the  City  and  County  of  San  Francisco. 

(b)  "Electric  Personal  Assistiye  Mobility  Deyice"  means  a  self-balancing,  nontandem 
two-wheeled  deyice,  that  can  turn  in  place  and  is  designed  to  transport  only  one  person,  v/ith 
an  electric  propulsion  system  averaging  less  than  750  watts  (one  horsepov/er). 

(c)  Any  person  who  violates  Section  104  shall  be  guilty  of  an  infraction  and,  uoon  the 
conviction  thereof,  shall  be  punished  for  the  first  offense  by  a  warning  or  a  fine  of  not  less  than 
$50  nor  more  than  $100:  and  for  a  second  offense  and  each  additional  offense  by  a  fine  of  not 
less  than  $100  nor  more  than  $500. 

Section  2.  Article  6  of  the  San  Francisco  Traffic  Code  is  hereby  amended  by  amending 
Section  128,  to  read  as  follows: 

SEC.  128.  PASSENGER  CONDUCT  REGULATIONS. 
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It  shall  be  unlawful  for  any  passenger  or  other  person  in  or  about  any  public  transit 
station  (including  an  outdoor  high-level  boarding  platform),  streetcar,  cable  car,  motor  coach, 
trolley  coach  or  other  public  transit  vehicle,  including,  but  not  limited  to,  those  stations  or 
vehicles  operated  by  the  Bay  Area  Rapid  Transit  District: 

(a)  To  knowingly  provide  false  identification  to  a  peace  officer,  fare  inspector  or 
other  representative  of  the  transit  system  when  engaged  in  the  enforcement  of  this  ordinance 
or  other  City  or  State  laws  regarding  fare  collection,  fare  evasion,  passenger  conduct  or  proof 
of  payment; 

(b)  To  interfere  with  the  turnstile  or  fare  register; 

(c)  To  meddle  with  the  trolley  pole  or  rope  attached  thereto; 

(d)  To  meddle  with  tracks,  switches,  turnouts,  or  any  other  transit  system  structures 
or  facilities; 

(e)  To  enter  upon  the  roadbed,  tracks,  structures  or  other  portions  of  transit  system 
property  or  facilities  not  open  to  passengers  or  the  public; 

(f)  To  carry  any  explosive  or  acid,  flammable  liquid,  or  toxic  or  hazardous  material; 

(g)  To  urinate  or  defecate  in  any  public  transit  vehicle  or  facility,  except  in  a 
lavatory.  However,  this  paragraph  shall  not  apply  to  any  person  who  cannot  comply  with  this 
paragraph  as  a  result  of  a  disability,  age  or  a  medical  condition; 

(h)  In  any  manner  to  obstruct  any  person  or  persons  in  charge  of  any  transit  station 
or  facility,  streetcar,  cable  car,  bus,  trolley  coach  or  public  transit  vehicle,  in  the  performance 
of  such  person's  duties,  or  otherwise  interfere  with  the  operation  thereof; 

(i)  To  sound  any  bell  or  other  warning  device,  without  authorization; 
G)      To  play  sound  equipment  on  any  transit  vehicle; 

(k)     To  smoke,  eat  or  drink; 
(I)      To  expectorate; 
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(m)     To  wilfully  disturb  others  by  engaging  in  boisterous  or  unruly  behavior; 
(n)     To  board  or  alight  while  the  transit  vehicle  is  in  mo:ion; 

(o)  To  ride  roller  skates,  inline  skates,  skateboards,  toy  vehicles,  coasters  or  simiiar 
devices. 

(p)      To  operate  electric  personal  assistive  mobility  devices  in  any  public  transit 
station  or  public  transit  vehicle. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Edward  A.  Olsen 
Deputy  City  Attorney 
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Tails 
Ordinance 

File  Number:      021643  Date  Passed: 

Ordinance  amending  the  San  Francisco  Traffic  Code  by  banning  the  operation  of  electric  personal 
assistive  mobility  devices  (Segway)  on  all  sidewalks  in  the  City  and  County  of  San  Francisco  and  in 
public  transit  stations  and  public  transit  vehicles. 


November  25,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Noes:  2  -  Newsom,  Yee 
Absent:  1  -  Hall 

December  9,  2002  Board  of  Supervisors  —  CONTINUED 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 

December  16,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Peskin,  Sandoval 
Noes:  2  -  Hall,  Newsom 
Absent:  I  -  Daly 
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PriiUedatll:42AM  on  12/17/02 


File  No.  021643  I  hereby  certifS-  that  the  forc^oin^  Ordinance 

was  FINALLY  PASSED  on  Decernbir  16, 
2002  by  the  Board  of  Supervibors  of  the  City 
and  County  of  San  Franciico. 


Date:  December  20,  2002 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor 
within  the  time  limit  as  set  forth  in  Section  3.103  of  the  Charter,  became  effective 
without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the 
Charter.  ^ 
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